Land Bill.

Hon. C. A. PIESSE: If Mr. Dempster’s
ammendment applied to land outside 40
miles of a railway, it would do a great
great deul of injury. The awmendment
did not apply to the Northern portion of
the State; it applied only to land in the
South-Western district, and land within
40 miles of a railway within the Eastern
and Euela divisions. The pastoralists
prevented settlement hy the prior right
which they held of 8,200 acres.

Amendwent put, and a division taken
with the following result:—

Ayes . 7
Noes .. 8
Majority against o1

Hon. B 3“5"
on. B. (. Burges
Hon, C. E, Dempster

Nozs.
Hon, E, M. Clatrke
Hou. J. M. Drew

Hon. W. Maley Hon. J. W. Hackett
Hon, E, McLarty | Hon. 5. J, nes
Hon. G. Randell H Hon. B, C. 0'Brien

Hon, J. E. Richardson
Hon, D, McEay
(Teller).

i Hom, C, A. Pienga

Hou. C. Sommers

Hon. J, D. Conno]ll{
(Toller),

Amendment thus negatived.
Progress reported, and leave givem to

git again.

ADJOURNMENT.

The House adjourned at 10-17 o'clock,
until the next day.

Fegislatibe Assemblp,
Tuesday, lst Oclober, 1901.

Revenne for September, Statement hy the Treasurer—
FPapers presanted—Question: Leases Surrendered
Conditionally, Mr, Tupper—Legul Pmetitioners
Act Amendment Bill, irat reading—Retwrn ordered
(marended) : Exemption and Protection, Gold-min-
ing Leases—Return ordered : Consulting Engineer,
Commisaion—Trade Unious Eegulation Bill, third
reading—Mining Development Bill, second reading
(mov )(Pnbgic) T;'Torks Com%jhtﬁeﬂwwgg
reading (moved)—Newspaper Li B!
tion Amendment Bill, second resding (resumed,

d), division—Workers' Compensation Bill, in
om;n.itbee. Clauses 4 to 12, progress — Adjouru-
ment.

Tug SPEAKER took the Chair at
4:30 o’clock, p.m.

PravEeEs.
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REVENUE FOR SEPTEMBER—STATE-
MENT BY THE TREASURER.

Tae COLONJAL TREASURER
(Hon. F. Illingworth) said: I desire to
inform the House that the revenue for
September amounted to £301,812 3s. 6d.,
and this is the largest ordinery munth’s
revenue ever received in this State.
(Mesrers: Hear, hear.] In February
of 1897 a sum of £326,276 was received,
but special receipts in connectivn with
settlement of Wilkie Bros.’ goldfields
railway contract came to hand, amounting
to £38,600. Cousequently, the normal
receipte that month were £287,776, In
June, 1900, the credit on revenrue account
was £310,949, but to compare with an
ordinary month a sixth should be taken
off for the extra five days brought to
account at the end of the financial year,
namely £51,825, leaving for the ordinary
month £259,124; so the revenue for
SBeptember of this year was the largest
ordinary month's revenue ever received
in this State.

Horw. W. H. Jamzs: Change of
Government!

M=z. D.J. Dorerry: Yes; look how
you floated the loan!

Ter Seearer: Order!

PAPERS PRESENTED.

By the Coronrar, SEcrRETARY : 1, By-
laws, Municipality of North Fremantle;
2, Report, Perth Fire Brigades Board for
1900.

By the Minister ror Mines: Amended
Regulation, Mineral Lunds Acta.

By the Comurssioner or RarLways:
t, Free railway passes in 1900-1901;
return to order 18th September. 2,
Trucks applied for consignors on various
stations on Eastern Railway; return to
order 18th September.

Ordered to lie on the table.

QUESTION—LEASES SURRENDERED
CONDITIONALLY, M=a. TUPPER.
Me. W. D. JOHNSON asked the

Minister for Mines: Whether the Mr.

Tupper, mentioned in connection with

the return now on the table of the House

ag receiving blocks from leases condition-
ally surrendered, was a registered owner
of the leases surrendered.

TreMINISTER FOR MINES replied:

No; Mr. Tupper was not the registered



1202 Gold.mining :
owner of the lease surrendered, but
obtained the land by transfer from the
original grantee.

LEGAL PRACTITIONERS ACT AMEND.
MENT BILI.
Introduced by Mr. J. J. HieEam, and
read a first time.

RETURN—EXEMPTION AND PROTEC-
TION, GOLD-MINING LEASES.
Mr. R. HASTIE (Kanowna) moved :

" That a return be lnid on the table, showing :
1, The names and -numbers of gold-mining
leases granted exemption and protection, and
the length of time for which the labour
conditions were suspended on each lease
during the last two years, within the Cool-
gardie, Ealgoorlie, Kancwna, and Broad
Arrow districts. 2, Also under what law,
regulation, or authority is protection granted
by the Warden or the Minister.

This seemed rather a big order, and he
wished the House to bear with him
whilst he explained the exact reasons for
bringing the motion forward, All mem-
hers representing mining districts would
agree that the subject was of intrinsie
importance. The wain consideration was
the effect of suspending the labour
conditions ; for while there were circum-
stances under which most members
believed it was wise to permit the labour
conditions to be suspended on a mining
lease, where any veal cause was shown,
yet it should be remembered that in every
saspension of labour conditions the effect
was to throw into the hands of two or
three persons the power of stopping all
work on that mining lease. Of all the
leages in existence on the eastern gold-
fields, four-fifths or seven-eighths were
kept idle during the greater portion of
the time the leases were held. Those
persons who held ground did not work it,
nor would they allow others to work it.
The general way was to pick out an area
of mining ground and hold it until an
opportunity for selling occurred during a
boom. In no case did hooms increase the
production of gold in this country, and
rarely did a boom increase the number of
men employed in working mining ground.
Experience showed that, without excep-
tion, booms brought slumps; and during
a slomp there was a tendency to keep
ground idle, waiting for an increase in
value through the working of other
ground in the locality by men who
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attended properly to the development of
their properties. One fortunate cireum-
stance was that in this country, and also
in Australia and Great Britain, » fair
proportion of persons who held mining
leases found it convenient to throw them
up; and .the effect was that in a large
number of cases such ground was again
taken up by other persons and put to
profitable use. He wished other holders
could be induced fo do likewise. In
moving for this return, he had asked that
the figures for four districts in particular
shoul% be given, because those were the
districts which had been particularly
under the influence of a boom, and there
more thun elsewhere persons who held
mining ground were in the habit of hold-
ing the leases and not working them.
Many of these leases had been held
during the last two or three years, and
hardly one month's genuine work domne
on any of them. As for the Broad Arrow
digtrict, which stood out as suffering
particularly from this fault, while the
principal reason given in other districts
was that mining ground was not worked
because the gold easily obtained was short,
that plea did not apply in the Broad
Arrow district, for mining leases that
were held there and not worked were
not of the class he referred to. The
Paddington Consols, forinstance, had been
employing between 200 and 300 men,
directly and indirectly, for twelve months,
and thelowest amount of money sentaway
in any month was £1,800, the highest
being £4,200, or an average of about
£3,000 per month of money sent away
from that property; vet during the last five
months that mine had been absolutely
silent. There were several other mines
which, although not employing so many
men, were known to be payable, and
would be payable if it happened to be
convenient for the owners to work them,
In Kanowna and other parts, very
much the same state of things prevailed,
though perhaps not to the same extent.
In the Bread Arrow and Paddington
district, from five to seven hundred men
had been thrown out of employment in
consequence ; nearly all the business
people bad been ruined ; and all who
bad built on the prospective prosperity
of the field had been deceived. It was
absolutely necessary to prevent the same
thing occurring in other parts of the
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district. The case of Broad Arrow was
an object lesson on the effects of taking
property out of the haunds of our own
people and giving it into the hands of
people in London. On the Golden Mile
there were about a dozen really good
mines employing large numbers of men ;
then there were a dozen mines or claims
doing fairly good development work and,
though mot producing gold, trying to find
it: farther, there were about two dozen ,
mines doing no development work at all,
but letting portion of their ground on
tribute. The system of letting on tribute,
although in some respects beneficial,
involved the disadvantage of a total ces-
sation of development work. The figures
given accounted for four dozen mines on
the Golden Mile; and it was a notorions
fact that there was not a single other
East Coolgardie lease on which develop-
ment work was being done. If hon.
members could see the effect of concen-
tration of labour, he thought they would
reduce by one-half the area of ground
held under one control under the present
regulations, Many promising shows in
the Coolgardie district would not be
developed unless the labour conditions
were fulfilled, and at the present time
the conditions were not being fulfilled.
These circumstances were not due to
neglect on the part of the Wardens, but
to the strong tendency of the Wardens to
act not as admiunistrators, but as judges. In
19 out of 20 cases the Wardens considered
and decided on applications for exemption
simply aceording to the evidence tendered ;
and it must be remembered that on these
applications only one side was heard.
During his six years’ residence on the fields
he had never heard of a plausibly stated
application for exemption being refused.
It was no one’s business to oppose
exemplions, and therefere opposition was
very rare. A very peculiar practice was
that of people unwilling to apply for
exemption in open court, obtaining from
the Warden or Minister what was called
“ protection.” The term for which the
proteclion was given was usually a fort-
night ; buat the protection could be
renewed. Cases had come under his
notice—and the Minister for Mines may
be familiar with them—where five and
six months’ continuous protection had
been obtained. The return asked for
information as to the regulations or
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authority under which the protection was
granted. He could find no regulations or
authority : he did not believe the Warden
had such a power, and he felt certain the
Minigter had not. A man holding a lease
of gronnd next to or pear a good claim
would get as much exemption as he pos-
sibly could and await vesults on the
adjacent property. When as much
exemption as the law allowed had been
obtained, the man simply got a friend to
put in a claim against him; with the
result that a2 caveel was issued against
the transfer of the lease; and that caveat
might extend over a period of six or
twelve months, or perhaps several years.
The labour conditions were similyrly
suspended if some sort of iusolvency
were rigged up. It might be pointed out
to the agriculiural members that mining
was suffering under the same disabilities
as the agricultural industry at the begin-
ning of Australian eolonisation, when
practically whole counties were given over
unconditionally to a few people, who as a
result did comparatively little work on
their holdings. In the case of the agri-
cultaraul industry it was seen that the
ouly way of overcoming the difficulty was
to cut up large estates into small areas.
If the course he suggested were adopted,
the field of remunerative employment ju
Western Australia would be greatly
widened.

Mr. MORGANS (Coolgardie) seconded
the motinn.

Tre MINISTER FOR MINES:
(Hon. H. Gregory): A little explanation
with regard to this motion was desirable.
‘When the hon. member moved for a
return covering the last two years, did he
mean a return up to date, or did he refer
to the financial years, which ended on the
31st August? It would be better if the
return were made up to date, so that the
hon. member could see what had occurred
in the past and what had occurred during
the present Administration. He would
move a8 an amendment to the motion
that in line 3 the words “ending 3lsé
August” be inserted after the word
“years.” He took it that the hon. mem-
ber's desire was to obtain information
regarding the wmore serious cases of
exemption, say exemptions for six months.
and longer terms. Only a short time ago
he had intended to lay on the table of the
House a return showing all the exemp-
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tions granted during the past year, but
he abandoned the idea because he found
the docnment would be most voluminous
and very expensive. His department had
been busy for some time drawing up
new regulations, which he could assure
the House were badly and urgently
needed. Under the present regulations,
if one of several holders of a lease became
insolvent, the lease was protected for an
indefinite time, until the affairs of the
insolvent’s estate had been wound up;
and 30 the lease might be exempted from
the labour conditions for one or two, or
even more years. That matter must be
remedied as soon as possible. The new
regulations would provide for the present-
ation every August of a return showing
all exemptions granted during the pre-
ceding year, and the rsagons for granting
the exemptions. He might inform the
House that he had issued to the Wardens
a circular, instructing them that applica-
tions for exemption must show exactly
what development work had been done on
the properties. It was no use to be told
what money had been spent, because
statements were offen made that twenty
or thirty or fifty thousand pounds had
been spent in development, wherens
the actual amount of work done should
not have cost a third or half of the
amount stated to have been spent. He
moved ag an amendwment :

That after “years,” in line 3, the words
“ending August 31st,” be inserted.

Put and passed.
Tue MINISTER FOR MINES farther

moved :

That after the word “distriets,” the following
be added: “upon which exemption has been
Emnted for a longer period than six months

uring the term as ghown.”

Put and passed, and the motion as
amended agreed to.

RETURN—CONSULTING ENGINEER,
COMMISSION.

Mr. J. GARDINER (Albany) moved :

That s return be laid upon the table of the
House, showing : 1, The amount paid as com.
mission to Mr. Carruthers, consulting engineer

.in London, since his appointment. 2, The
percentages allowed to Mr. Carruthers for his
services. 3, The amount paid te Mr. Car-
ruthers as commission durivg the financial
year that closed on 80th June, 1801,
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Me. W. J. GEORGE (Murray) reoved
a8 an amendment :

That after the word * London,” the words
“each year" be inserted.

Amendment. put and passed.

Tee COLONIAL TREASURER
(Hon. F. Illingworth) : The Government
had no intention of opposing the motion,
but the hon. member would probably
have to wait until the informdtion was
obtained from London.

Motion as amended agreed to.

TRADE UNIONS REGULATION BILL.
Read a third time, and transmitted to
the Legislative Council.

MINING DEVELOPMENT BILL,
SECOND READING (MOVED).

Tae MINISTER FOR MINES (Hon.
H. Gregory), in moving the second read-
ing, said: I would like to explain to the
House that the reagon this Bill has been
brought down is not that I anticipate the
House intend to vote large sums of money
this year for development of gold-mining
or the mineral industry of this State, but
to place the matter on a secure and firm
footing, and to have a real and proper
system in regard to any advances that
are being made by the State in relation te
works done by the Mines Department.
With a view to the development of the
gold-mining industry, we have spent 2
large sum of money in development
generally. In the erection of our public
batteries, we bave spent £100,000; we
have spent £1,000 in subsidising public
batteries; we have given certain sums of
money a8 bonuees for lead ore, and we
have also expended £1,150 as a bonus
for deep sinking. In the developmeni
of coal, we have spent nearly £8,000
These are moneys that have been spent
in the past, and up to the present there
has been no Aet of Parliament and ne
power to frume regulations with regard
to any of these matters. This Bill is
divided into five parts, the first and
second denling with advances to com.
panies and advances to wminers for
prospesting.  Members will recollect
that some short time ago an advance was
made to a certain company, and the
transactions of that company have not
been satisfactory; but under this Bill it
will be imposmble for the Ministry o
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ary officer of the department to depart
from the principles of the Bill. At the
present time we have some £2,000 down
on the Eatimates as a bonus for deep
sinking, and last year £1,500 was placed
on the Estimates. I desire now to havea
system by which, when the House vote any
mouey, they will be satisfied it is going to
be expended in a proper and legitimate
manner. Members will notice that by
Clause 6 of this Bill, evnidence and
information must be supplied with the
application. Full particulars with regard
to the company must be given, witharticles
of association, the ainount of uncalled
capital, its assets und liabilities, a descrip-
tion of the mine on which the operations
are to be carried on, and of the workings
thereon ; a description and valuation of
all machinery, plant, and effects, and,
practically, all matters in connection with
the ¢company must be supplied to the
Minister beforehand ; and also a deserip:
tion of pioneering mining proposed to be
carried on, for which the company desires
an advaoce to be made. No advance can
be made to any company unless that
company has already expended a pound
for every pound it desires from the
Giovernment ; and, when an instalment is
made, the Minister must have full know-
ledge that the last instalment has been
properly expended. All these particulars
bave to be verified on oath, and the
Government Geologist, or some other
responsible professional officer, must
report thoroughly on the mine. We
describe fully how that report has to be
sent in to the department. Then we
deal with the power of the Minister to
grant an application. Members will
notice that by Clause 8 the largest
amount that can be granted to any com-
pany is £1,000. 1 will be quite satisfied
if the House reduce this amount It is
only in relation to the question of giving
small advances to small companies that
this Bill will bave any effect. If the
Houge wish to reduce the maxzimum
amount, I shall be pleased to have it
reduced, but I do not think “that any
larger sum than £1,000 should be granted
«0 any eompany with a view to assist-
ag in its development work. We
10t only insist on having this money
weturned on instalment, and that 5 per
sent. shall be paid on the smount, but
shat the Crown shall have a first charge
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on the whole of the property belonging
to the company, with the exception of its
uncalled capital; the Minister must have
a first charge on all the company's assets,
muchinery, plant, and everything con-
nected with the mine, to protect the
Crown a8 against that advance. We also
insist thut po disbursements shall be
made in the way of dividends until the
vompany has repaid this money ; the idea
being that, even if the company could
not pay back the instalment as arranged,
and find moneys to develop the wi.rk, the
Crown could wait, provided the Crown
received interest, but the company would
not have power to expend any money in
dividends until they had repanic the Crown
the whole of the money so advanced.
The Minister has also full power of
inapection, and can inspect all the com-
pany’s books, all matters in connection
with the company; and we can also
insist on the company insuring its plant
to the full insurable value, so that, in the
event of any fire, the amount due would -
be payable to the Minister for the time
being. In S8ub-clauses 5, 6, and 7 of
Clause 12, we have power to take action
in the event of a company refusing to
repay this money. We can take land,
machinery, and agsets, place a person in
charge, and sell the property by auction
or private tender. In fact, we can have
the full powers over our mortgage and sell
the property.

Me. W. J. Georas: [sit s firet charge
entirely ?

Tee MINISTER FOR MINES: A
firet charge entirely for the amount
advanced. If any advance be made, the
Crown must have a mortgage, and, us T
say, it will have a first charge on the
whole of the assets, and everything belong-
ing to the company, except the uncalled
capital.

Mr. R. HastiE:
repudiates the mortgage?

Tue MINISTER FOR MINES: We
shall nuot make a farther advance until
the previous mortgage is paid off. We
have no desire to do that; we desire
to give the State full conirol, and to be
certain of getting the money back. We
want to secure that the money shall he
repaid to the Crown. PartII of the Bill
is almost similar to the first part, wath
the exception that we make 1% compulsory
that the persons to whom an advance 1s

Supposing it
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going to be wade must expend £2 for
every £1 to be advanced by the State.
Part III. deals with the question of
erecting public batteries, and it js quite
time we had some legislation in this direc-
tion, 80 as to give us power to make
regulations. As I have stated before, the
Government have expended up to the
present time £103,000 in the direction of
these batteries, and there has not been a
single regulation framed yet as to the
manner in which these batteries shall be
worked. These things have been domne
more on a rule.of-thumb principle. I
degire to have the power to make regula-
tions dealing with the working of this
plant, and to save, in future, trouble with
regard to time, and the little things that
are always cropping up.

Mr. W. J. GeoreE: Have you mnot
power to make regulations ?

Tue MINISTER FOR MINES: We
have the power to direct operations, but
have no power to make special regulations
dealing with all matters connected with
the working of public batteries. Under
this Bill the battery managers will be
controlled by regulations. In the past,
as many members are aware, we have had
some batteries erected in places where
they bave not proved payable. It is
desired that companies in any district
shall not have power to erect and work
any testing plant until the Government
Geologist or other professional officer ap-
pointed by hiin ** is satisfied that (e)large
deposits of metalliferous ore exist, and
(b) necessary plant and appliances for
testing such deposits in bulk are not
provided ; and that (¢) the establishment
of such testing plant is necessary for the
development of mining.” To show the
good work that has been done by some of
these mills, in one district, without any
company having had a crushing and the
stone coming only from leascholders,
£72,000 worth of gold has been distri-
buted amongst the leaseholders during
the working of that batiery; and in
another district £41,000 has been dis-
tributed amongst those who have sent
stone to the battery. Unfortunately in
the past these batteries have not paid in
every instance; but I mean to insist, and
I shall insist, that the public hatteries
must he wmade to pay their working
expenses. There has been too much
spoon-feeding and too much carelessness
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in regard to public batteries. There hav
been places where men have besn kept o1
month after month and not a ton o
stone crushed, while wages and othe
expenses were mounting up. I mean t
bave a man in charge of the plant who wil
ghow at the.end of the year that at th
least the plant has not resulted in a los
on the working. It is estimated that fo
this financial year the result of the work
ing will be a profit of £4,800. T hardl
anticipate we will receive this amount o
profit, although lately things in counnec
tion with public batteries have beer
looking remarkably well. Still, I hardl
expect such a successful result, and shal

. be satisfied if I can nexb year show th

House that no loss has resulted from th
We will b
able, also, to erect machinery for testin
and treating ores at the public batteries
That is found to be necessary, and mor
especiully ag by the erecting of cyanid
plants it may be necessary for us to pur
chase the tailings, and when we do so w
shall have to take care that a soum
system is adopted, or the State may los
a lot of money. Part IV. of the Bil
deals with the granting of assistance t
public bodies for boring purposes. I
the past the Government have expende
large sums of money in boring for alluvia
in different parts of the goldfields; bu
under this Bill T desire that. public bodie
shall contribute towards the expense o
boring in their respective districts. Frox
every little hawlet where there is o gold
field, I have received applications fo
bores to be put down, and it woul
appear that almost every person in som
of these districts fancies he has a dee
lead in his backyard, and would like t
have it tested at the Government expensc
Some of these people have great faith i
their district; and as the Governmen
have received se many applications, an
it being impossible for the Btate t
test the whole of the country that i
developed to some extent, I think w
should throw the onus to some exten
on the persons who apply for this assist
ance in boring. Therefore I desire tha

. those who make applications in this wa;

shall pay some portion of the cost o
boring. The Bill provides condition
under which money for this purpese ma;
be banded over to local bodiwes applying
for asesistance in boring; and te pa
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them a suw proportionate to the amount
they expend in the work. We reserve
power under this Bill for the Minister to
pay the whole cost for such work in
special cases; and the reason for this
provision ig that the Inapector of Mines
reported some time ago that he believed

alluvial had been found at Lake Darlét,.

and that there was a possibility of a
deep lead being discovered there if boring
were undertaken. He sent down a
sample for assay, but the assay did not
justify the expectation. Still, other
persons are at present trying to develop
that district. If in any case I can be
satisfied there is a reasonable prospect, I
can send the Government Geologist to
report on the ground, and if he recom-
mend that boring should be undertaken,
the Minister will be anthorised under this
Bill to pay the whole of the necessary
expense in testing that ground. In a
place far removed from civilisation, the
opening up of alluvial ground in this way
would be a matter of national importunce ;
and it is in cases of this kind that the
Minister should, i#f he think fit, be
enabled to pay the whole cost of testing
the ground by horing. That is why
Clause 24 is put in the Bill. Clause 25
provides :—

When boring has been undertaken, the
Minister may reserve such area of Crown
land adjacent to the site of the horing opera-
tions as would, in the opinion of the Govern-
ment Geologist or other professional officer,
be tested by such boring. No lease, claim, or
other holding shall be granted within such
area without the written consent of the
Minister, who may require the applicants to
pay such proportion of the cost of such boring
and in such manner ss he may consider
reasonable.

My desire is that where the Crown is
going to expend a certain amount of
money in boring, the Minister should
have power to reserve areas in and
around that part of the district; and if
he think appearances are sufficient to
warrant it, he may charge a certain
amount to cover the expenses and to
recoup the cost of the boring. Part V.
simply deals with miscellaneous matters.
One special feature is, Clause 27 provides
that returns shall be laid on the table
of Parliament annually, showing fully
all moneys expended by the Minister,
and all advances he has made. I think
all this information should be given to
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Parliament. I have alreudy decided, in
regard to exemptions, that every year the
Minister shall lay on the table a return
showing the reasons why exemptions
have heen granted; and in this case,
also, I think a return should be laid
on the table showing what has been
done with any moneys intrusted to the
Minister to be expended in this manner.
I hope the Bill will be allowed to go
through thie House,. We all recognise
the im{)orta.nce of gold-mining and the
mineral industry in this State. as being
the life-blood of every other industry;
and although there have been great
developments in gold-mining in this
country, still we are justified in saying
the industry is simply in its infancy,
‘We hear almost daily of new and mar-
vellous finds of gold.  There have been
several important finds reported lately,
particularly in the Ashburton district,
Mount Margaret district, and other
places; and I think every effort should
be made to legitimately assist and pro-
mote this great industry. I therefore
commend the Bill to the favourable con-
sideration of the House.

Mr. A. E. THOMAS (Dundas): It is
not my intention to oppose the second
reading of the Bill, if T am assured that
we shall have some time to comsider it
thoroughly before going into Commitiee.
I must congratulate the Minister for
Miues in bringing forward a proposal to
subsidise and help our mining industry.
The intention is good, but the application
in some of the clauses is, in my opinion,
very bad. I look at it that what the
Minister intends to do is tu help the
industry, and not attempt to hamper
it. The clauses in Part I., *“ Advances
to companies for development of mining,”
are very funny in sume respects. To
my mind they simply mean that the
Government will turn itself into a bank-
ing institution for the purpose of
advancing money to companies on better
credit and at a higher rate of interest
than those companies could obtain money
by applying to banksin the ordinary way.
My idea 13 that we should encourage
deserving leaseholders or deserving com-
panies. Before I became s member
of this House I noticed that a sum
of money bad heen placed on the
Estimates for aiding owners of mining
properties to go in for deeper sinking,
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especially at Southern Cross. One appli-
cation which was made was regarded by
the then Minister for Mines as “absurd.”
It was made by a man at Southern
Cross, and the money was not granted.
I also made application for help on behalf
of a company which had done everything
to help itself. I pointed out the facts
and figures in connection with the ground
and its working ; and I submitted to the

rASSEMBLY.)

Development,

not to make it that you will advance a
company an amount not exceeding £1,000
on such stringent conditions as laid down
in thiz Bill; but if the Govermment
officials be satisfied that a mine, in the
best interests of the district in which it
is situated should receive a subsidy, then

et the subsidy be given, and let the

. amount advanced be a first charge on the

then Minister and to the Government a

proposal to help us to sink the shaft
deeper, which would be also a benefit to
the district, and in which request I waa

profits from the mine, but not a first
mortgage on its machinery. In small

. concerns there may not be very much

backed up by the wnumicipal council, by

the working miners’ association, and by
the prospectors’ association in that dis-
trict. Isubmitted a proposal to sink the

shaft another 200, 300, or 400 feet; that -

the Government should pay out £ for £
on what we expended; that the work
should be open to the inspection of the
Government or their officers at any time;
that the money should not be paid till
after the work had been completed to the
satisfaction of the warden and under his
management; that this officer should
inspect the work to see how the money
had been spent before paying the subsidy;
and that 10 per cent. should be kept in
hand. I asked the Government to give
us a subsidy or bounns on these con-
ditions ; also with the farther condition
that before any money could be returned
by the company to their shareholders
from the working of that mine, all sums
advaaced by the Government, plus 8§ per
cent. interest, should first’ be returned.
I pointed out that if the subsidised work
did not disclose anything of value when
the work was finished, the Government
would in that case lose the amount of their
subsidy, and the company, as partners

machinery; and the object of the pro-
vigion 13, I take it, to obtain some
security for the carrying out of the work,
and to prevent the recurrence of such
happenings as in connection with the
Countess Goldmining Company. The
proposal of the Minister in the other
case to my mind affords ample protection,
namely, that he should have a lien on the
leage, on. the property itself. If the
Minigter had that lien, and an attempt
were made on the part of the company
to swindle the Government, then the
Minister would simply step in and seize
the lease. On many properties there are
thousands of pounds’ worth of machinery,
and the Bill proposes, in the event of a
subsidy being pranted, to make the
amount of that subsidy a first mortgage
on the machinery., There might be cases
of companies which had done everything
possible to push their leases ahead and
keep their men employed, finding them-
selves in such circumstances as compelled
them to mortgage part; of their machinery
to obtain funds to carry on. In cases of
that sort, where a company has done

. everything possible to keep itself alive,
' the (overnment might reasonably be

in the deal, would lose an equal amount .

with the Government, while the company
would also lose everything they had pre-
viougly spent in acquiring the property
and equipping it with machinery. The
Government would have been in a better
position, because 8o long as they could
keep men working they wouid be getting
rent from the lease, they would get cus-
toms duties, and indirecl revenue from
men being employed. I considered that to
be a reasonable proposal, and one I would
like to see extended throughout this
country, the same as is done in Queens-

land to-day with beneficial effects—

expected to afford some little help in
the bour of need. Companies who
have plenty of money do not want to
mortgage their machinery, and de not
want to come to the Government asking
for £1,000 or so. As the Bill stands, the
provigions ure such that no company
would ever attempt to avail itself of
them.

Tee Minsrer rom
smaller companies would.

Me. A. E. THOMAS: The smaller
ones would; but we want the Bill to
apply to everybody. As it stands, the
Bill proposes in return for a subsidy to
demand a first charge on the whole of
the company’s assets with the excep-

Mixwgs: The
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tion of the uncalled capital. Clause II.
BayE :—

All moneys advanced to or payable by a
company under this Act shall be a debt due
and payable to His DMajesty, and payment
thereof may be enforced in the name of His
Majesty agninst the company and all ifs
property, undertaking, and assets (except
uncalled eapital) in priority toall other persons
or claims, mortgages, charges, or securities
whatsoever.

I always understood that wages were a
first claim agninst any mining property.
This provision does not except wages.
And Sub-clanse 4 of Clanse 12 provides:—

The company shall keep the whole of its

properties insured against fire to the full
insurable value by some Insurnnce company
approved by the Minister, in the joint names
of the Minister and the company, . . . .
In fact, the company are to get from the
Government an advance of up to £1,000
on excellent security and are to pay § per
cent. interest on the advance, T venture
to say that a mining company can go to
any bank in Western Australia and get
much better terms than those offered by
this Bill,

Mr. Hoprins: What bank are you
referring to?

TaE CoroN1AT TREASURER: The Perth
Discount Bank, probably.

Mr. THOMAS : Parts IT. and IIL of
the Bill are good, though perhaps they
will need some little amendmment. Part
IV., dealing with boring, is excellent. T
know of a locality where the residents
wished to bore, being firmly of opinion
that deep leads could be found, and
asked the Government to lend them a
drill only, they being prepared te do
everything else. The Government, how-
ever, could not at that time see their way
to provide a drill. I am pleased to see
that under this Bill the Government.
instead of doing as has been frequently
done in the past, sending a drill into a
district and bearing the whole cost of
boring operations for the benefit of the
district, mean to insist on the residents
meeting half the expense. As T said
before, T would oppose the second read-
ing of this Bill, unless I were sure that
members of the House would be given a
reagonable amount of time to consider it,
before they are asked to deal with its
details in Committee.

Hon. F. H. PIESSE (Williams):
This Bill bas only just come into the
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hands of members ; and as a very impor-
tant principle is involved, I move that
the debate be adjourned till this Jay
week.
Tur PreMIER : Where is the principle ?
Question (adjourmnent) put and passed,
and the debate adjourned accordingly.

PUBLIC WORKSE COMMITTEE BILL.
SECOND READING.

Tre MINISTER FOR WORKS (Hon.
W. Kingsmill), io woving the second
reading, said : Hon. members have, unfor-
tunately, had only too short a time in
which to glance through this measure;
but those who have done so will no doubt
see that it propounds what I consider a
most important principle, couched in’
concise and clear language. The Bill
represents the experience of several years
in various sister States. The systewn of
Parliamentary Standing Committees on
Public Works hus been invogue in Victoria
and in New South Wules more especially,
for a number of years. The legisla-
vion of those States on the subject
has been from time to time amended, and
the present Bill represents the final
outcome of the amendments. We have,
perbaps, erred in one way, in waiting
until now to introduce this legislation.
Hon. members will, I think, agree with
we that had a Bill of this kind been
passed o few years ago, thousands and
thousands of pounds would have been
saved to the State. However, the present
(Government, in pursuance of the prin-
ciple of * better late than never,” have
brought the ineasure forward. TUndoubt-
edly many of our great public works
would not have been carried out had
they been subjected to the rigid and
close serutiny which this Bill will, I
hope, result in. I hope that its passing
into law will prevent in future the very
possibility of the consiruction of such
white elephants as, I regret to say, are
to be found throughout the length and
breadth of this vast State of ours. The
Bill aims at dealing with those aspects of
public works on which it is not the pro-
vince of our expert advisers to make
recommendations. The province of our
expert advisers, I maintain, lies solely in
the carrying out of works after Parlia-
ment has authorised their construction.
With Parliameni, and under this Bill
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with those to whom Parliament in this ' States.

respect delegates its power, lies the con-
sideration of the policy of carrying out
works. The question of policy is one on
which no engineer is in a position to offer
advice, and indeed one on which most
engineers would shrink from offering
advice. It is with the necessity or
otherwise of such public works as may
be from time to time referred to them
that the Parliamentary Standing Com-
mittee on Public Works will have to
deal: Clause 13 of the Bill expresses
that as follows :—

In considering and reporting on any work as
aforesaid, the Committee shall have regard to
{a.) the probable cost thereof, and the stated
purpose thereof; (b) the necessity or advis-
ability of carrying it out, and as to the amount
of revenue (if any) which such work may
reasonably be expected to produce . .

and so on. Those are subjects, 1 main-
tain, or which we cannot properly ask
advice from our expert engineering
advisers ; and it is reasonable, in order
to avoid discussions which often reach
the limit of tediousness in this House,
that the question of the advisability of
public works should be dealt with by an
extension of the principle of select com-
mittees. That extension has been made,
and hag met, I think, with very consider-
able success in other Australian States.
While the general principle involved in
this Bill is expressed in the Act now in
force in the sister States, still there are
some rather important differences between
the present Bill and the legislation on
which it is based. Hon. members will
observe that the number of members to
serve on the committee is very much less
than customary in the Eastern States.
Farther, the rate of remuneration is also
a good deal lower than it bas until
recently been in those States. These
alterations, T think it may be claimed,
will materially improve the Bill; because
their effect will be to put it out of the
power of the present Government, or any
other Government, to use the proposed
legislation as a political engine: a con-
summation I venture to think very desir-
able. Hon. members who are acquainted
with the Acts in force in the Hastern
States will notice, too, that the limit at
which a work becomes referable to the
Standing Committee is very much lower
in this Bill than in the legislation of other

[ASSEMBLY.]

Second reading,

I think it reasonable that the
limit here should be lower. We have a
smaller revenue, and our works as a rule
are on a smaller scale; therefore the
limit has been fixed at a very much lower
point. There are, of course, various
tentative provisions in the Bill, and this
limit of £5,000 is one of those tentative
provisions. Persopally, I am inclined
to believe on consideration that perbaps
the £5,00C limit may be rather too low,
Opinions will, no doubt, be expressed
during the debate on the second reading
and in Commiftee, and the sense of the
House will be obtained, as to whether a
more satisfactory amount can be substi-
tuted. A farther important amendment
on the legislation of the sister States
is the provision giving the Governor
Fower to refer public works to the Par-
iamentary Standing Committee, not by
resolution of Parliament, during recess.
I think that provision a very necessary
one, more especially since we have adopted
u lower limit than obtains elsewhere. It
is natural to suppose that a somewhat
greater number of public works will come
within the scope of this Bill; and to ask
the Committee to deal with all such public
works while Parliament is sitting would
be to overtax its powers. Therefore, with
a view to distributing the work more
evenly throughout the year, this amend-
ment bas been introduced. Hon. mem-
bers will see that even after the report is
passed, action cannot be taken until the
ratification of Parliament for such pro-
posed action has been obtained; so that
the provision involves no danger. On
the contrary, I think it will result ina
very considerable gain of facility in the
administration of the Works Department.
There is very little more for me to say on
this measure, which is, as T have already
stated, couched in extremely plain and
understandable language. I have given
it a fair amount of consideration, and I
see few ambignities in it. I trust hon.
members will agree with me that the
departure proposed is a desirable one,
and I wish to commend the Bill to the
favourable consideration of the House.
I beg to move the second reading of the
Bill.

How. F. H. PIESSE (Williams): I
have to make the same remark in regard
to this Bill as I made on the previous
one. [ ask that the debate be adjourned
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until this day week, to allow time for
farther consideration.

Motion (adjournment) put and passed,
and the debate adjourned accordingly.

NEWSPAPER LIBEL AND REGISTRA-
TION AMENDMENT BILL.

SECOND READING.

Debate resumed from 6th September,
on motion by Mr. F. Connor.

Tre PREMIER (Hon. G. Leake): It
is my intention to support the second
reading of this Bill, not because I approve
entirely of all the provisions set out in
the clauses, hut because I think that in
Committee we shall be able to give effect
to the principle which is involved. I
understand the Bill was drafted by a
barrister of standing, Mr. Moess, who
informed me, and asked me to mention,
that the Bill did not embody his ideas of
what the measure should be, but he was
really acting professionally in the matter.

Mr. F. Connor: Not all his ideas.

Tre PREMIER: No; not all his
ideas. He merely put into proper shape
the ideas which were conveyed to him.
This statement was also made by the
member for East Eimberley (Mr. F.
Connor), when explaining the Bill. I
merely mention this because the gentle-
man ip question particularly wished me
to do so. When the Bill was discussed
by previous speakers, it was somewhat
roughly handled, particularly by the
member for Albany (Mr. J. Gardiner),
who said there was a degree of vindictive-
ness in-the Bill which he did not
altogether appreciate. Of course what he
meant to say was that the enactments in
the different clauses were very drastic;
and no doubt they were. By the hon.
member who introduced the Bill doubtless
they were intended to be drastic; but L
would ask him to pause before he presses
for all these clauses as they stand, and to
consider whether it would be right to
place difficulties in the way of struggling
pressmen aud journalists who desire
honestly to pursue their calling ; because,
if we do not take care, this Bill will press
most heavily on them and prevent
them from obtaining that assistance
which they are entitled to expect when
they are
in the same manner as any other com-
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and assistance. I am surethe hon. mem-
ber does not wish to aim a blow at
struggling journalists or an infant Press,
but I am afraid that some provisions of
the Bill would go to that extent. We
must in the provisions of the Bill take
care that the principles must apply to all
alike. So long as we can do that we
need have no fear, but we must not
single out one section of the Press and
aim a blow at that through the medium
of legislation. That is the chief fault I
have to find with Paragraph 4, because
it excepts from the operation of the Bill
every newspaper except the Sunday news-
papers. That is really what it means,
and that is the danger in which we find
ourselves. If we in legislating generally
make provisions which will hit the good
and bad alike, or rather I should say
prevent journalism from descending into
the gutter, as it has been termed, or if it
does descend, make it carry punishment
with it, then of course we shall not be
making that mistake. I submit to the
House 1t is not right to single out any
one newspaper or any cne section of the
Press for special attention in legislation.
There is a great deal which is novel in
the sugpgestions. [ would like to express
approval of what wassaid by the member
for Albany in his criticisms, to the effect
that this would be a tax on enterprise if
the Bill became law in the form in which
it has been drawn. Iun that regard
Clause 2 stands out very prominently,
for that gives priority of writs of execu-
tion over and above bills of sale and
mortgages ; and that would at once kill
the struggling Press, because they must,
in the purchase of the very expensive
plant, seek assistance from the vendors;
for it is not unusual to find this very
expensive machinery sold upon terms,
and no vendor would give credit to any
proprietor of a newspaper if he thought
that his security would be damaged on
the first occagion in which the editor of
the newspaper became involved in an
unsuccessful libel suit. That I think is
a sufficient, answer to Clause 2. Clause
8 also introduces a new element, and it is
that in addition to the ordinary pro-
cess of execution, namely by writ of fleri
Jfacias, power is given to the successful
litigant to take out a writ of capias; that
is to say the proprietor or person com-
mitting and publishing Lhe libel is liable
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to imprisonment. In fairness, perhaps,
it would be only right to retuliate upon
the man who brings his action against
the newspaper, because it iz not an
unknown thing that actious for libel are
brought very frequently by way of black-
mailing.

Mgn. Jacoey: There is more black-
mailing the other way round.

Tae PREMIER: I do not say there
is not blackmailing ou both sides; in fact
I say there is; therefore there is mno
reuson why o writ of capias should not
apply to both sides, to the plaintiff
and the defendant, in unsuccessful libel
actions, and I sbalt ask the Committee to
consider that aspect of the question. I
myself am in favour of the writ of caping
going forward, but there should be some
Limit. Supposing a person is cast in
damages to the estent of £5,000 and the
costs amount to another £1,000 in a libel
action, the probability is that the plant,
even if it were unencumbered, would not
in these circumstances realise the amount,
and would you imprison a man because
he could not pay 7 You must remember
that nonpayment amnounts to contempt
of Court, and he should be considered to
have purged the contempt provided he
paid £500 or £1,000 or any other sum
the Committee may think fair in the
circumstances. The claugse as drawn
specifies no such amount. I think it
would be just ag well for those who write
in the Press and libel people to be con-
scious of the fact that they are runming
more than a money risk; and this would
have a very wholesome and deterrent
effect upon scandalous publications. You
cannot always reach a man’s pocket, and
sometimes there is nothing in the pockes
when you get there, and vou have to
apply some sort of physical test to his
feelings. I have known it happen that a
man who has libelled others has had a
jolly good thrashing; and one would
much prefer not to have the thrashing but
to leave the other side to his remedy
to get out of him money the offender has
not got, because he would have the langh
all on his side. Of course it is against
the law to offer viclence to a man who
has libelled another; awsd although in
certain cireumstances a wholesome correc-
tion of that kind would be very useful
and perhaps do a great deal of good, yet
it cannot really be countenanced; conse-
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quently the next best thing is to recog-
nige the principle to a certain degree in
the law and say “ Very well; we will put
you to some physical inconvenience: we
must not offer viclence to you, but we
must put you where you will not write
libels for, say, three months.” They can
go to Fremantle or some other place like
that, where ‘‘the wicked cease from
troubling.”

M=a. MooreHEAD: If you make him a
first-class misdemeanant, he can carry
un, .

Tae PREMIER: We can meet that
in Committee. If we make it contempt
of Court not to pay damages or not to
pay costs, of course the order of the
Court can go, and the party can be
imprisoned. That is not introducing
altogether a new element into the admin-
igtration of justice, because my learned
friends in the House will tell you, in
regard to the Courts of Equity, that if
the Courts make an order for the pay-
ment of money or that anything particu.
lar shall be done, and that order is dis-
obeyed, such disobedience is treated as
contempt, and the party in contempt can
be put into prison and kept there until
he does something which in the opinion
of the Judge justifies his release. So if
the Committee will not go so far as to say
that in all circumstances a capias may
issue in the event of there being no goods
for the Bheriff to seize, we can overcume
the difficulty perhaps by leaving it fo
the discretion of the Judge to make an
order [or the payment of the damages
and costs, disobedience of that order
involving imprigonment. Clauses 4, 5,
6, 7, and 8 deal with the question of
deposit by way of guarantee or evidence
of bona fides; but the same objection I
think holds good in a great measure in
all these cases as way be used in regard
to Clause 2, that they ruther hamper the
struggling, honest, bona fide man ; and I
would ask the hon. wember not to press
too much for the passage of these clanses.
I think he will find that if he cun ensure
the issue of & capias in certain circum-
stances, really he will be able to carry
out the point which he has chiefly in
view ; thut is, to placea wholesome check
on scandalous publications. You must
hold in terrorem over the heads of such
persons something which will cause them
at any rate some little inconvenience, and
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it is not inconvenient sometimes or
always to owe money. (Laughter.)

Mz W. J. Georae: That wants
explanation, does it not?

Tae PREMIER: I say it is not in all
circnmstances. Sometimes it is. Clause
9 is a very useful provision ; and I speak
here somewhat feelingly, because under
the present law, before a criminal infor-
mation for libel can be filed, the prosecutor
has to obtain the fiat of the Attorney
General. Inasmuch as the Attorney
General is a prosecutor, and always a
Minister, it is just as well that this sort
of matter should be out of Ministerial
control, and be placed under judicial
eontrol ; so that when application is to be
made, as this Bill proposes, tc a Judge
in chambers after notice, the Judge will
take care that unless a strong prima facie
case is suggested, no criminal informa-
tion for libel will go forth. That is
reasonable and proper. We ought not
to place in the hands of any individual a
power to become too aggressive or to
harass the journalist, who has many hard
duties to perform ; for if it were competent
for any person, at his own sweet will, to
start eriminal proceedings for libel, T am
afraid the position would be abused.
There will be & very wholesome cheek
under this provision againet anything
that is hasty or unfair towards the party
affected, and the party complaining has
to satisfy a Judge that he has really
gomething to complain of. I see no
objection to asking the proprietor and the
printer and the publisher of any news-
paper to put his name to the publication.

Me. W. J. GEorGE: What about the
editor ?

Tae PREMIER: Yes; the editor,
too; so that those who are affected by
what appears in the newspaper may at a

for redress. No honest journalist, editor,
proprietor, or publisher would be ashamed
of his name appearing on that publication,
or of the fact being kmown that he is
connected with that journal ; consequently
it cannot do him any harm. Every
journalist knows that he rume a certain
risk so far as the publication of libels in
his newspaper is concerned ; and I suppose
any man who conduets a journal probably
expects that sooner or later he will have
a libel action brought against him, and he
will take care to make provision for
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meeting any claim to a substantial
amount, and be prepared to pay up to
something like £1,000 in case the com-
plaining party is successful.

Me. W. J. GeorgE: Oh, no.

Tre PREMIER: Yes; they are always
well-to-do people, those journalists: they
can always *raise the wind” to satisfy
the grievance of anyone who has a com-
plaint against them.

Mg. Groree: They can raise a storm,
easily.

Tee PREMIER: The last clause of
the Bill is useless, that is tu compel all
writers in newspapers to sign their names
to letters which they contribute. It
would be useless to make that provision.
If you abolish the anonymous corres-
pondent, vou interfere considerably with
the usefulness of the Press. There is no
doubt about that. Many a man has
information which he is anxious to dis-
close and make public, but it is not
always prudent that the source should be
generally Imown. It is all very well to
say that a man should have the courage
of bis opinions, and most men who have
anything useful to say ave only too glad
to put their name to the letter or article
and malke it public, because they then
get the credit of that which they com-
municate to the publie, and most people
who do give useful information are only
too anxious to get the credit for doing so.

Mr. Nawsow: The Government will
not permit civil servants to sign letters
to the Press or give information.

Tae PREMIER: I koow that jour-
nalists would be deprived of much infor-
wetion which they wight now ‘obtain
from Government departments. If civil’
servants were discovered communicating
information which came to them in the

I performance of their official daties, there
glance ascertain to whom they can apply

would be several vacancies quickly,
becauae it is not regarded as loyal for a
civil servant to disclose information which
comes to him in the course of his employ-
ment. [Several Meumsers: Hear, hear.)
Again, it would be really futile to enact
this provision, because we know that any
person desiring to send u letter to a
newspaper can always get somebody to
sign the letter, and it would be impossible
for the editor of a newspaper to put the
sender of a letter “ through his facings™
in order to ascertain whether or not it
was written by hiw or by some other
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person. The clause would be absolutely
unworkable. If I were to write a letter

to the Press and did not wish to put my
name to it, I could for half-a-crown, or
if I wished to be extravagant I could for
8s. 6d., get a number of persons to sign
their nawines to that letter and accept the

respousibility so far as the editor was

concerned. Therefore, there is nothing
in this provision, and I would not advige
the House to pass Clause 12, nor would I
suggest that members should approve of
a provision requiring the writer of any
article in the Press to sign his name to
it. The fact of having the nawes of the
proprietor, printer, publisher, and editor
printed as the responsible persons would
be sufficient guarantee to the public that
any leading article appearing in it did so
with their approval, and that they took
the responsibility of it. I do not think,
therefore, that any practical good could
acerue by insisting that articles or letters
appearing in the Press should bear the
pame of the writer in each case. It
would be an innovation in journalism
which we ought uot to insist on at the
the present time. I think the House will
do well to pass the second reading of the
Bill; and in Commibtee we can reduce
the Bill 10 a measure of 3 or 4 clauses,
and really carry out the object which the
hon. member (Mr. F. Connor) had in
introducing it.

Me. Hoprins: Why not give us a
new Bill ¥

Tae PREMIER: It would not save
any time or assist us if we were to intro-
duce a new Bill, because we would have
to discuss the wmeasure. I do not kmow
yet whether the House will accept my sug-
gestion. The House may be against it,
and may say, “ We will pass the Bill as it
stands.” I am only saying that I am
opposed to the Bill as it is, and I think
we can make a workable, a fair, and a
-reasonable measure of three or four
clauses, by dealing with it in Committee.
I covsequently suggest that the House
should pass the second reading, and
muntilate the Bill in Committee.

Mr. W. J. GEORGE (Murray:) I
agree with a good deal that has fallen
from the Premier in regard to the Bill.
What we all want is to put an end, if
poasible, to the prints which have been
enjoying—if I may call it enjoying-—for
a number of years in this State the
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liberty of abusing persons, firstly by
libelling and then by blackmailing them.
There are a few notorious sheets printed
in this State which do that business up
to perfection. Their modus operandi is
first to insinuate; then to try if the
person is approachable; and if not
approachable, the second stage comes,
which is to print something that has a
semblance of truth, but contains a sting
of malice and an iunsinuation which
enables them to continue to the next.
The next siage is reached in some cases
when an article is printed apparently for
publication, but sent to the unfortunate
victim with a request that he will revise
it—that is, asking for a revision of a
libel on himself. The next stage in the
operation comes either from the sugges-
tion that it is possible to cause the
excision or noapublication of the article
in a certain way, or leading up to the
suggestion that the paywent of a certain
amount of cash will prevent the publica-
tion of the article.

Lapove MemeEr: You wust bhave
been there.

Mx. GEORGE: I know this kind of
business has been done in this State, and
in this city very lately; and ag it is
detrimental to individuals, I shall bring
the matter before the House at a suitable
time. At present I ask the House to
amend this Bill in such a form as will
meet the object we all desire, namely,
that of putting an end, if possible, to
this abominable system of libel and
putting an end to this damnable black-
mailing,

At 6-30, the SPEARER left the Chair.
At 7:30, Chair resnmed.

Me. J. L. NANSON (Murchison):
‘When this Bill to amend the libel law was
first published, T was in some difficulty
as to faking it seriously. Ifs provisions
are so grotesque in their savagery, that at
first it seemed an elaborate but decidedly
clumsy practical joke. It has been made
evident, however, by the hon. member
(Mr. F. Connor) in woving the second
reading, that whatever opinion this House
may hold in the matter, he at least is
thoroughly in earnest. I am convinced
that he really believes he has a solemn
mission to perform. No doubt he con-
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giders himself to be a modern Hercules,
charged with the enormous if not impos-
gible tagk of cleansing the name of the
Press from all abuses and all impurities,
This is, perhaps, an amiable delusion;
but I could wish the effort to realise the
ideal had been made with less evidence of
savagery, if I may say so—a savagery of
intention movre suggestive of the onslaught
of the fanatic, than of the calm and
statesmanlike manner which should mark
the legislator. Out of 12 clauses, the
first and the ninth are the only two which
are not open to the strongest possible
objection. Every other clause seeks to
place fetters on the Press, and seeks to
brand members of an honourable pro-
fession, the honourable profession of
journalism, as the followers of a disreput-
able calling; seeks to brand them as
persons who are to be tolerated as the
representatives of an unavoidable evil, but
who at the sane time are to be kept in
check by the penalties usually reserved
for the malefactor, the footpad, and
the forger. [A MEMBER: Good!] One
clause which the member in charge of
the Bill has properly decided to awmend,
provides the monstrous penalty, unheard
of under similar circumstances in these
days, of imprisonment for life; and four
other clauses provide a penalty of twelve
months’ imprisonment, not as a first-class
misdemeanant, but with hard labour.
This, as I have said before, is treating
members of an honourable profession ns
though they were neither more nor less
than felons. One wonders that, since the
hon, member went so far, he did not go a
little farther; one wonders that he has
not sought to revive the punishment of
the pillory and the whipping post; one
wonders that he did not go a step farther
yet, and revive the ancient punishments
of ear-cropping and nose-slitting for
the contumacious publicist. (Laughter.)
Hon. members laugh ; but it must net be
forgotten that not many centuries ago,
little more than two centuries, great
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men, honourable men, have had to sub- .

mit to these degrading penalties; and I
venture to think that if this House con-

tained many men sharing the views -
of the member for East Kimberley :
{Mr. Connor), we should be within .
. hard-fought battle for liberty in the

measurable distance of the time when
penalties equally severe and equally
savage would be meted out to the fearless
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and independent journalist. Perhaps,
however, when the hon. member omitted
to go so far as I have indicated, he was
fearful lest he might, by over-severity,
tempt other members to feel some degree
of sympathy for the journalist, whose
duty it often is to criticise them in their
public actions. The House now is asked
to agree to the second reading of a
measure which carries us back to those
dark days in the history of the English
people when the expression of opinion
was punishable by fine, by imprisonment,
and even Ly personal mutilation. There
can be no question that if the House agree
to the second reading of this measure,
it will have approved of the principle I
have stated; and that it will go forth
to the world that in Western Australia
the Legislature iz in favour of reviving
measures which elsewhere received their
death-blow something like a century ago.
I intend, therefore, before sitting down
to propose an amendment to the effect
that the Bill be read a second time this
day six months. That course at least
will have the ndvantage of affording hon.
members an opportunity of going into
the division lobby in defeuce of their
opinicns. It will give them an oppor-
tunity of asserting that legislation of the
kind proposed is a reflection, amounting
almost to an insult, on the intelligence
and the good sense of the House itself.
The course I propose to take will also
afford hon. members an opportunity of
protesting in the most public manner
possible, through {he publicity of the
division list, against what I can only
term a flagrant and unabashed attempt
to destroy the liberty of the Press. T use
these words, *the liberty of the Press”
advisedly. An eminent authority has
defined the liberty of the Press as
meaning the liberty of publishing what-
ever any member of the public thinks fit,
on any subject, without any preliminary
license or qualification, and subject only
to this restriction, that if he go to an
extreme in makinyg blasphemous, immoral,
seditious, or defamatory stutements, then
he can be punished—after, not before,
mind |—by indictment, information, or
action for such ezcess. We find this
great principle—inaintained in many a

mother country—rviolated in no less than

. two instances in this Bill, namely by
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Clauses 2 and 4. These clauses provide | be accorded to the newspapers of the

for the revival of n system, discredited
long ago, of compelling owners of news
papers to give guarantees, and to submit
to what is to all intents and purposcs the
granting or withholding of a licence,
which is to be secured only by
depositing a substantial sum of money.
Let hon. members think what would be
the effect of a proposal of this kind. If
there be one danger more than another
that we have to guard against at this
duy, it is the danger of the Press falling
absolutely and entirely inte the hands of
the wealth-owning clusses. Under any
circumstances it is a difficult and expen-
sive matter to establish in a large town a
powerful daily newspaper. If we enacta
provigion of this kind, that any person
wishing to establish a newspaper shall
deposit. a considerable sum of money for
the privilege, then we shall add one more
to the many diffculties already to be
encountered by people of small means in
establishing newspapers in our midat. I
do not seek to contend that the Press is
that impossibility, an infallible institu-
tion, one incapable of doing wrong, one
incapable of making mistakes. Publica-
tions, like everytbing else human, must
~ be of o mixed nature; and in them trath

is often blended with falsehood, and
important hints are to be found often in
the midst of most pernicious matter.
While defending the liberty of the Press,
I have no wish whatever to defend its
licentiousness, or its extravagance, or its
recklessness. So far, however, as reck-
lessness and extravagance are concerned,
I ask those hon. members who are them-
selves without sin, to cast the first stone.
I have no hesitation in declaring that
under the sheltering wgis of privilege,
these walls have frequently resounded to
charges against individuals which, if
published in the Press of the State, would
render the newspaper that sent them forth
liable to the severest penalties which the
law at present is able to inflict for libel.
I am not aware that the hon. member in
charge of the Bill is himself on every
occasion so careful as to what he says
that he should be regarded as specially
qualified to stand forth as the censor of
the Press of this State. I am one of
thase—I may be taking an extreme view—
who believe that the privilege aceorded
to this House can, to a very large extent,

State; and T venture to say that if that
privilege is accorded as far as possible,
it will in very few instances be abused.
The drawback of the Bill is that it
attempts to make the whole of the news-
papers of the State liable for the mistakes
and misdeeds possibly of one or two
newspapers in the Siate. It submits
every newspaper in the State to penalties
and restrictions in order that it may hit
o few newspapers; very few newspapers
at the most. I would urge that if we are
to err at all in dealing with the news-
paper Press, we shall do wiser to err not
on the side of severity, but on the side of
leniency. We must be careful lest the
punishment should be responsible for
worse evils than those against which it is
aimed, lest while killing license we also
kill liberty. Even admitting that in some
cases the liberty which is accorded to the
Press has been abused, I should still
oppose the punishment that erred on the
side of meverity, a punishment that would
make malefactors of men who at the most
were guilty only of mistaken judgment.
I would do se not only from sympathetic
motives, but because I believe that savage
punishments invariably defeat their pur-
pose. We have for centuries seen attempts
to curb the liberly of tlie Press by mani-
fold kinds of severe enactments, and yet I
defy the member for East Kimberley
(Mr. F. Connor) and those who support
the Bill to bring forward a single in-
gtance in which these savage, these
extreme, measures have not defeated the
object at which they aimed. It can
be praoved that in all countries and
in all times the severest restraints on
the Press have had effects precisely oppo-
site to those intended. They have had
the effect of restraining the liberty of the
people, and have never been able to
restrain abuses arieing from licentious-
ness. So mueh for the generul principles.
I shall now, for a moment, direct the
attention of the House to some details of
the measare. Clause 2 allows a judg-
ment in a libel action to be levied on the
machinery of a newspaper., It has been
pointed out that, particularly in the case
of country newspapers, this will work a
very great injustice, and will militate
enormously against the enterprise of
newspaper proprietors, who have a diffi-
cult task to make papers payable
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properties in thinly-populated country
districts. It is only a few days ago that
a case bearing on this point eame under
my notice. A fype-setting machine has
been recently patented, and is now being
introduced 1nto this State on especially
reasonable terms, on the time-payment
system, under which a newspaper pur-
chasing one of these machines is per-
mitted to spread the payment over three
years. If you pass a clause like Clause
2, it will be utterly impossible for any
newspaper to obtain this machinery on
the time-payment system, becanse that
machinery will always be liable to seizure
in the event of a judgment being obtained
againet o newspaper; and as the Premier
(Hon. G. Leake) has pointed out in his
speech, this clause is absolutely one-sided,
because although it embodies a provision
which offers every encouragement for
speculative libel, it affords no corre-
sponding protection to the bewspaper
proprietor, who is thus made a target for
every man who thinks it possible to wring
a few pounds out of him. I have no
shadow of doubt that in the larger towns
this clause might, with very little trouble,
be evaded. I have no doubt that the
editors against whom it is especially
aimed would find it not altogether an
impossible task to bring Into their
premises nachinery of an ancient and
obsolete character, that would remain
for the purpose of satisfying judgments
in libel actions, and all the time the
paper would probably be printed by
contract in an outside office, and then, in
the event of a judgment being returned
against the paper, this bogus plant would
be put up for sale and would be bought
in by the owner of the newepaper, and
would probably do duty again and again.
You wonld strike a blow at the honest
newspaper and the scrupulous newspaper
proprietor, and would probably fail
entirely in your object wher you came
to deal with the class of person who had
not the same scruples about obeying the
law. Clause 3 is objectionable even
when rendered less severe as is proposed
by the member for East Kimberley. Tt
is still objectionable because it practically
revives the obzolete provision of imprison-
ment for debt. I have always under-
stood that at the present time no man
can be imprisoned for debt: he is only
imprisoned because he refuses to pay
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when he has the money to pay. But
under this clause, if an action is brought
against a newspaper proprietor, he may
be imprisoned, though he may be abso-
lutely willing to pay, but may have
exhausted the whole of his means in
fighting a costly libel action. That has
been pointed out by the Premier who,
however, has indicated an implied ap-
proval of a system to be taken, so to
speak, out of the skin of the offender.
If you canpot touch the man in his pocket,
he is to be made to suffer physically by
having a long term of imprisonment.
Clause 4 aims at & certain class of news-
paper. It is -a flagrant injustice that
anyone wishing to start a newspaper
should be handicapped by having to
deposit & large sum of money, large at
any rate in the case of populous towns
where the expense of starting a news-
paper under any circumstance is great,
and proportionately large in the case of
smaller towns where the inducements
to start a newspaper are so small.
Nothing could bave been better devised
to extinguish all newspaper enterprise
and to hand over the journalism of the
State to the hands of the existing news-
papers, to give to them a monopoly
which, T will say to their credit, they
have not sought to obtain. If a news-
paper has to give security for costs, the
person bringing an action against it
should at least be compelled to give
security a8 well. If that addition
were embodied in the Bill, I do not
think any newspaper proprietor would
object to it, becanse for one libel action
that is of & bone fide character, I venture
to say a dozen are brought about by
speculative persons, encouraged unfortu-
nately by speculative solicitors in order to
squeeze & £5 note or a £10 note out
of the newspaper. If the law bhe made
equal, that clause may be allowed to go
unchallenged; but in its present form it
puts up the newspaper proprietor as a
direct target for the speculative man, and
there i nothing whatever to compel
these speculative libel hunters to put up
an equal deposit themselves. It 1is
recognised that this clause is especially
directed against what is generally called
the Sunday Press, and by some has been
called the gutter Press. I do not propose
to defend that class of newspapers—they
are perfectly capable of defending them.
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selves ; but I hesitate to believe that these
journals are altogether as bad as some
members have painted them, I doso for
this reason, that to subscribe to that
opinion would be to bring a serious
charge not only against the journals—it
does not matter very much about that,
for they are accustomed to it. no deubt—
but it would be bringing a serious charge
against some of the most important bodies
and against some of our most respectable
and ynost prominent citizens. The charac.
ter of a paper can be orshould be as much
gauged by the character of the people
who use its advertising columns as by
what appears in its news columns. So
far as decency is concerned—1I say nothing
about politics, becanse I should be the
last to urge that any newspaper should
be boycotted for its political views—I say
the duty is incumbent oun every one who
advertises in a paper to see that he is not
lending his support to an uaworthy and
vile production.

Mz. M. H. Jacopy: That is the result
of blackmailing, frequently.

Mge. F. Connor: Thatis genteel black-
mailing.

Mr. NANSON: If, as some hon.
members have interjected, that is the
result of blackmail, I can only reply that
even more is a public duty cast upon
those persons who are blackmailed to
resist this unworthy pressure, and drag
it into the light of day, letting it be
shown that there are in our midst papers
go prostituting an honest profession and
dragging it mto contempt. Surely the
person who permits himself to be black-
mailed in this way is in some sense an
accessory of this disgraceful form of
journalism.

Mr. M. H. Jacomyr: Look at the
Sunday Times advertising colurnns.

_Memeer: The Government adver-
tise. )

Me. NANSON: I am loth to believe
the Government, of which the member
for West Perth (Hon. . Leake) is the
head, should allow these advertisements
to appear in a journal described as belong-
ing to the gutter Press. (Laughter.)
Hon. members laugh, and T had thought
until the Premier got up to speak this
afternoon he had some very substantial
reason to offer why he gave his support
to a class of paper that is so very much
abused in this House. I am astonished
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that, if the Premier imagines thereis a
clasa of paper of this kind in existence
which calls for this very severe kind of
law, he should have supported the second
reading of a Bill of this sort, which
virtually aims at all papers, until he had
exhausted every possible resource in his
power to bring the ill-disposed papers to
a proper sense of their conduct.

Mr. W.J. GeoreE: Perhaps he wants
this Bill to enable him to do so.

Mgr. NANSON: No doubt when the
member for West Perth is in his cooler
moments ke will be at one with me in the
belief that a certain amount of licence is
better than undue restraint upon liberty,
and possibly—because I wish to be
charitable—he takes this public and
eonspicuous way of advertising in certain
newspapers to proclaim his opinien so
that he who runs may read. But I
confess it did give me somewhat of a
shock when he got up and supported the
gecond reading of this Bill. I thought,
from his generous and liberal action
towards all sections of the Press, without
any possible exception, that he believed
in giving the fullest possible liberty.
When attacks were made against persons
of the very highest possible standing in
the Empire, when attacks were made
upon the alleged immoraliby of persons
whom I do not care to name in this
House, one would have thought the
Government would have withdrawn all
support and countenance from papers of
that deseription, until those papers had
perhaps to some extent possibly condened
their offence ; but the Government of the
day show this strange lack of sensi-
tiveness, and it is very remarkable to
find them supporting a Bill of this
description. It may at least be said
that they have erred in good company,
because it is not only the Government
which does so. The other day I saw an
advertisement under the auapices, I take
it, of the Anglican Church, appearing in
a newspaper of which the only part of it
that is of a religious character is the
name of the day of the week on which it
is published. When we see venerable
institutions like the Church of England,
and when we see objects in which it is
interested, given publicity to in news-
papers of this character, I am loth to
believe that those newepapers can be
quite as bad as they are painted.
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M=z. Tavior: It gives the paper an
air of respectability.

Mxz. NANSON : It gives the paper an
air of respectability, as the hon. member
says; and I am sure that neither the
(Grovernment nor those venerable institu.
tions, the churches, would be a party to
giving an air of respectability to news-
papers which they regarded as disreput-
able. It is gratifying to find that this
imprimatur of respectability is given not
only by the Government and by the
churches, but by some of our most
respectable citizens; for i anyone take
up a copy of those papers in any week
he likes and without selecting the copy,
he will get a long string of names of
persons of the highest respectability who
are not ashamed of seeing their trade
announcements appearing in papers of
this character; and if these persons are
willing to give their support to those
papers, I say those are not the kind of
papers that should be brought wunder
the lash of a severe legislation. I leave
it to those persoms to prove that the
particular newspapers are of an undesir-
able class, I say it is not the newspaper
that is on its trial : it is the people who
support such newspapers. There is strong
reason to take this stand in Western
Australia, because anyone who has any
knowledge of the conduct of newspapers
in this State must be aware that there is
not a single paper in Western Australia
that could live a month by depending on
its circulation alone ; and here you have
a simple remedy against any paper that is
of an absclutely indecent character. The
remedy is for decent people in the com-
munity to refuse to give to such papers any
support; and I venture to say that within
a month, under that treatment, you would
find afgreat and gratifying change in
those newspapers to which objection has
been made in this debate.

Mz. Geonse: They will do a litdle
more blackmailing.

Mz. NANSON : Blackmailing! What
has an honest man, in an honest com-
munity, to fear about charges made by
blackmailers ? Surely the reputation of
the member for Pinjarra—(a laugh)—
is sufficiently strong that if a charge is
brought against him by a disreputable
journal, he should have enough con-
fidence in the public to know that they
would believe in his integrity rather than
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in charges made by unonymous writers;
and I think if one has the courage tostand
up against blackmailing, the newspapers
of that character will scon leave him
alone. TIf you have a movement with
the force of respectable people behind it,
to set down this sort of journal, you will
find in a very few weeks that the journal
will alter its tone very considerably and
for the better: you will find that by
treating such a journal in this way, you
may retain what is good in it, you may
retain the unsparing denouncement of
political abuses, while you will drive
away those despicable attacks on indivi-
duals that have ne concern whatever with
public life. ‘The only other clause to
which I care to refer is the last clause,
becauge the clauses between 4 and 12 are
more or less hinging on clauses that
precede them. The opinion is prevalent
among people who are not journalists
that a rooted objection prevails to the
principle of anonymity, Speaking as a
working journalist, and not on behalf of
newspaper proprietors, I can say that the
majority of working journalists would be
exceedingly pleased if they were allowed
to sign their aiticles; and for this reason,
that & man who wrote & particular article
would then obtain directly the credit for
his work among the public, who in the
long-run are sure, safe, and discriminating
judges; and no journalist who is worth
his salt, no jourpalist who has any
message to de{iver to the public that s
worth delivering, would long go without
recognition. The principle of anonymity
is not maintained by journalists for
the benefit of journalists, but is main-
tained in the interest of llerty,
in the interest of reform, in the
interest of correcting public abuses. ook
back through the last century or two,
and think on how many oceasions abuses
have been exposed with an umsparing
band, that would have flourished un-
checked but for this power of anonymity!
I need only refer in the 18th century to
the Letters of Junius, to the Letters of
Drapier ; and even in our own time, even
in this State, stances must occur to
many members in which abuses have been
dragged into the light of day, which could
never have been dragged into that light
had it not been for the protection afforded
by anonymity. There is a wise rule, in
the interest of discipline, that public
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servants must not write letiers to news.
papers in their own name, and must not
write to the Press on matters affecting
their department without the knowledge
of their superior officers. But instances
must and do occur frequently in which it
is desirable that a public officer should be
allowed to write anonymously to papers,
trusting in the honour—a trust which
I venture to say has never been abused—
trusting to the honour of the editor of the
newspaper to which he writes. Aas to
sending letters for publication bearing an
assumed name, any abuse which springs
from that practice is largely checked by
the ordinary law, which makes the pro-
prietor or publisher of a newspaper
responsible for what appears in his news-
paper; and no reputable journal, if it
make a mistake, ever attempts to screen
itself by disclosing the nawe of its anony-
mous contributor. The other day a case
oceupied the law courts in Perth, in which
a letter making reflections on a medical
practitioner was published in a newspaper;
and the managers of that paper, seeing
their mistake next day, never dreamt—
gnd no respectable newspaper editor or
proprietor would ever dream—of giving
up the name of the writer of a letter
which had been published. That paper
stood to its guns, and paid the penalty.
But the hon. member (Mr, F. Connor)
who brought in this Bill contends that
for one small mistake, which the paper
makes every effort to condone and for
which it pays a eivil penalty to the extent
of £200 or £300, this penalty is not
enough, but that the proprietor or editor
should also be liable to penalties under
the criminal law, including hard labour
not exceeding 12 months.

Mem=eer: Experience in gaol may be
useful to editors.

Meg. NANSON: It may give them
some experience of gaol abuses; but I
think journalists may be let. off with a
lighter penalty. In conclusion, I would
appeal to members to mark their dis.
approval of legislation of this kind by
throwing out & Bill which I oppose, not
so much because it is opposed to the
interest of newspaper proprietors, but
becanse it is opposed to the free expression
of opinion, because it places fetters on
public opinion ; and I ask the House to
throw out the Bill for its own credit as a
House, We are asked to pass a Bill that

[ASSEMBLY.]

Second reading.

takes us back to those dark days of
despotism, to the beginning of the 19th
century when Pitt was in power, which
placed laws on the statute book which
every subsequent historian has declared
to be a disgrace and an infamy to the
men who proposed them and to the men
who passed them. Ie this House prepared
to take on itself a revival of this kind of
odinm ? I venture to say that if we pass
this Bill we ghall be known in the future
history of this State as the Parliament of
the gag and the muzzle ; we shall be known
ag the Parliament which wanted to stifle
discussion and to smother the unfettered
interchange of opinion; we shall be
known as the Parliament which clothed
itself in the foul and outworn garments
of despotism, and girded itself with the
dishonoured sword of tyranny. I cannot
think members are sent here for so ignoble
a purpose, but rather that we bave been
sent here to protect freedom and to act as
its guardian ; not to act as its policeman
and not to act as its gaoler. Yet that is
what the hon. member who brought in
thig Bill asks us to do, to be the guardian
of freedom, of free speech, only in this
sense, that we shall offer every facility for
confining persons responsible for the Press
within the four walls of a prison. I ask
the House to think long and think care.
tully, before members allow it to go forth
to the world that this House is in favour
of a Bill for emothering and putting
shackles on the Press, of a kind unknown
for the last seven and three-quarters of
centuries. If hon. members look back at
the libel law of England, they will see
that I am not using in any sense the
language of exaggeration. They will see
that if they take this remarkable course of
reviving antigue and obsolete legislation,
the penalty in the future will not fall on
the persons simed at, but & very large
share of the obloquy, a very large share
of popular contempt, will fall on these
persons who could in any form whatever
associale themselves with a ineasure of
this kind. And it is for this among
many reasons that I ask the House, in
the strongest possible form, to throw this
Bill out, and to show West Australia and
the world that the mover of a measure
which, although it may possess one or
two unobjectionable clauses, is throughout
its greater portion wholly and absolutely
objectionable, is compelled to let the
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subject alome for the remainder of
the session. He may, if he so desirs,
come up next session with a measure
marked by prudence, common sense, and
magnanimity. I move, as an amend-
ment:—

That the word “ now * be omitted from the
motion, and * this day six months *’ be inserted
in lieu.

Me. G. TAYLOR : Isecond theamend-
ment.

Mek. F. CONNOR (in reply as mover):
Y unhesitatingly accept the challenge of
the hon. member who has moved the
amendment. T ask hon. members to say
whether or no it is their intention that the
abuses existing in the Press of this State
for some considerable time, shall continue
to exist, and without any remedy. I will
not go into the details of the Bill, in
introducing which I did my best, as a
layman, to explain the reasons which
moved me to act. If I have not succeeded
in convincing hon. members that there is
good reason for a measure such as this
becoming the law of the country, then I
must.be in the wrong. If the member for
Murchison (Mv. Nanson) has by his
attack on my measure couvinced hon.
members that he is right; then, be it so.
But we mmust vole on this. I wish to
draw the attention of hon. members to
the fact that a paper known as the West
Australian published a letter which has
been referred to in this House by myself;
and I have no hesitation in saying—I
have the right to give my opinion—that
the direct attack made by the member for
the Murchison on this Bill was the result
of my mentioning that newspaper.

Severat MEMBERS: No, no.

Mr. CONNOR: I think so. I must
say what I believe. If I am out of order,
if I am getting outside the limits I
should be kept to, and you, Mr. Speaker,
tell me so, then I shall have to stop; but
I have a right to express my opinion, and
I do express it in very forcible terms. If
I were allowed, I would read some leading
articles which were published in the
West Australian and of which I believe
the member for Murchison to be the
author, comparing a certain section of
the Press to keepers of bawdy houses, to
men who keep women for purposes of
immorality. And yet that hon. member
—-in a very statesmanlike manner, as he
may call it, but I will say, in that very
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elaborate manner of his—defends these
people, and briogs up matters of ancient,
history in their favour. We have heard a
number of old sayings which the
hon. member has quoted, but of which
he i3 certainly not the author. The
hon. member defends people who take
away the character not only of indi-
viduals, but of Governments, and of
people highly placed in the Glovernment.

M=r. TavLor: Why do you not exempt

. the respectable Press from the operation

of your Bill ?

Me. CONNOR: The hon. member
who has interjected is like mvself: he
has not been brought up on the Press,
and perhaps it is just as well for him to
leave the matter, 1 will not say to me,
but at least to leave the attack to come
from people probably more capable than
he of forcing it. I intended to reply
only in a few words—[MemBER: Go
on, old manl]—but I must refer to a
farther matter. Within the last few
days, a certain section of the Press of this
State attacked a goldfields club; and
what wus the result ? The club attacked,
a racing club, was accuged by a newspaper
of having robbed the public in connection
with borse racing: it was charged that
the club had robbed the public by
causing horges to be pulled. I do not
believe that, as a matter of fact, there
was anything wrong in conpection with
the management of the club. However,
certain members of that club, having no
hope of redress by any other menns, had
to go and thrash the editor of thai paper.
{Laughter.] Now, I take it on myself
to say that I should be very sorry indeed
if I were personally attacked by the West
Australian, and had to go and thrash the
gub-editor of that paper. [Laughter.]
I should indeed be sorry. In fact, I
might go with the intention of thrashing
the gentlemen, and I might feel very sorry
at the finish without having given him
the thrashing. I will go even farther,
and say I should be sorry to burt that
sub-editor's feelings in any way. But
the question is, are we to have some
form of remedy against the Press?
Are we to do something to kill existing
abuses? I may have put my views
clumsily, If any of the previsions of the
Bill be considered objectionable, they can
be amended in Committee. I thank the
Premier personally for the manner in
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which he has accepted this Bill. He sees
flaws in the drafting of it, and I admit
there may be flaws. I do not come here
to pose as the possessor of a legal wmind ;
but I come here in all sincerity to try
and remedy an abuse. I come with that
object ; and with that object alone have I
brought in this Bill. If there be any-
thing wrong in the Bill, let the defects be
remedied in Committee. If the member
for the Murchisor (Mr. Nanson) ecan,
with his huge mind, improve on the Bill,
I shall not object. Put I do want the
principle of the Bill affirmed by the
passing of its second reading. I say that
there 18 something radically wrong with
the Press of the State, that abuses are
being practized, and that these abuses we,
as legislators, should endeavour toprevent.
Before I conclude, I wish to make an
explanation. I think I committed myself
to saying that I did not draft this Bill.
Well, hon. members know that. The
Bill was drafted by a gentleman whe sits
in another place; and I wish to say that
the ideas sought to be embodied in this
Bill are not his, but that he simply put
them into legal phraseology and form.
If, therefore, there be anything wrong in
the Bill, if there be anything which will
not pass in the critical eyes of the House,
I will father it myself. The hon. Mr. Moss,

.who drafted the Bill for me, certainly
did not agree with some of its provisions,
which emanated from myself. Before
finishing absolutely, I shall tell the House
that the legislation proposed by this
Bill, in some of its severe clauses, is not
new. Sir George Dibbs, of Sydney, put in
12 months under one of the clauses which
has been most objected to by those hon.
members who have opposed this measure.
Sir (eorge Dibbs spent 12 months in
prison in SBydney under that provision. I
believe it was during his imprisonment
that be learned the trade which gave him
& very distinguished and honourable
position. [Several interjections.] He
acquired the lmowledge of a trade which
put him in a position to present the
Prince of Wales, now His Majesty the
King, with a walkipg-stick, He carved
that walking-stick while in gaol. I men-
tion this to show that the principal clause
of this Bill, which the Premier and
Attorney General has promised to sup-
port, is not a new piece of legislation;
that its provisions are in emistence in

{ASSEMBLY.]

t

Compensation Bill.

other States and other places. I am
sorry indeed to take up so much of the
time of the House. [Mr. Groree: Oh,
you ate all right: go on!] . I hope there
will be no more debate. If there is any-
thing more to be discussed, let it be
discussed in Committee. I am not tied
down to any particular clause of the Bill.
If uny are to be struck out, or if any
bon. member can suggest improvements
or farther clauses, I am prepared to sub-
mit to excisions, and improvements, and
additions. I desire it to be lmown that
I am fighting, not as the member for
Murchison (Mr. Nanson) seems to think,
against the freedom of the Press in any
way, but in order o curb the license of
the Press.

Amendment (six months) put, and a
division taken with the following result :—
Ayes 7
Noes 26

19
Noes,
Mr. Butcher
. Do
Mr. Ewing

Majority against
ATES.
Mr. Daglish
My. Gordiner

Mr. Illingworth
B 5t
T, or
Mr, Nauson {Teiler).

Mr, Wilson
Mr, Yelverton
Mr. Wallace (Teller).

Amendment thus negatived.

Main question put, and passed on the
voices.

Bill read a second time.

WORKERS COMPENSATION BILL.
IN COMMITTEE.

Resumed from 12th September,

Clause 4—Employments to which Act
applies:

Me. W. J. GEORGE: The amend-
ment moved by the member for Perth
(Mr. Wilson) was that agricultural
labourers should be included among the
workers entitled to compensation under
the Bill This amendment should be
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opposed. He was in favour of advanced '

legislation with regard to labour, but he
wonld like it to be tentative, and we
should not be in too much of a hurry.
No harm would be done if the Bill
referred only to the various trades already
included, and if the measure were in force
for 12 months, and we found it did not
prove prejudicial, its operations could be
extended. There was a desire to make
the whole stable clean with one sweep of
the broom, but this was too drastic and
experimental, and would not be in the
interests either of the great majority of
the people of Western Australia or those
for whom the Labour party had such a
paternal kind of affection.

Mr. H. Dacrisa: The member for
Perth (Mr. Wilson) was the extremist.

Mr. W. J. GEORGE: The member
for Perth was not, he. thought, sincere in
his amendment, and its introduction was
probably a matter of political tactics. He
was sure the hon. member did not wish to
attack the agricultural interest. We had
very few large farmers in the State. The
bulk of the owners of land were, and
necessarily must be for a long time to
coms, only employing casual labour.
They worked hard themselves with
the assistance of such of their fami-
lies as they had, and if they pos-
sessed the means, they employed labour.
They were not capitalists, but worked
hard from day to day, and if this
amendment were carried any one of those
farmers who employed a man would, if
that man happened to be hurt, be liable
to pay a penalty to pay which he would
have to sell out every stick and stone. "~

Mg. J. Garpiver: The farmer could
insure.

Mg. GEORGE: If a man came along
and the farmer employed bim, and that
man got hurt, the farmer would be liable
under this Bill. It was said that the
farmer could insure, but was there an
ingurance agent at the stations? Let the
Government introduce a Bill for State
insurance. That was the sort of legisla-
tion he wanted to see in this House.
If the Government would introduce a
measure for that object, the minority on
the Opposition side would support them.
What was the position with regard to
farmers? We had been trying for years
in this State to settle men on the land.
First we offered them low rates and low
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rents, and then when we could not get all
we wanted, we gave them freehold farms.
Farther, we established the Agricultural
Bank to assist those people, and now we
had them settled on the land, and they
applied their energies and what little
means they had, s proposal was brought
in to place burdens on them which must
inevitably crush them. Where was the
necessity for any' Government to ask
people to come here from all parts of the
world and settle upon our land on certain
conditions, and then for us to attempt to
impose such burdens as those upon
them ?

Me. J. M. HOPKIKS: Clause 2 had
not yet been dealt with, and the state-
mente by the member for the Murray
(Mr. George) could not be borne out by
fact. If it was good to establish State
insurance for workers in some indusiries,
it must be good for workers in all
industries. To talk about cutting the
throats of the farmers as employers of
labour by applying compulsory insurance
to agricultural workers, was nonsense.
Hie own experience in the agricultural
and pastoral industries in Eastern Aus-
traliz led lim to a different conclusion;
and it would be a sufficient safeguard to
provide that in the case of an employer
sitnated many miles from a centre where
facilities for msurance could be obtained,
the regulations should protect him rea-
sonably. The amendment should be
supported.

Mz. F. WILSON : Doubt having heen
cagt on his sincerity in moving this
amendment, he must affirm that he was
sincere in proposing it in the interest of
the workers. The member for the Murray
(Mr. George) wanted to preclude agri-
cultural labourers from the benefits of
the Bill, while willing that other workers
should be included. Could the hon.
mewber be sincere in that ? If so, he
ought to oppose the whole Bill. Agri-
culture would, in course of time, be the
basis of this State’s prosperity, and no
member desired to injure it by oppressive
legislation. Master farmers were not a
majority in that industry; and the
workers employed by farmers should
have the benefit of this insurance in the
case of injury through accident. The
safeguard to employers was that the Bill
wuas not Lo come inte operation until
reasonable arrangements had been made



1224 Compensation Bill :

for insurance. The rates of insurance
in the case of farmers would be about
five times less than those chargeable for
other industries, such as mining and
timber ; probably £3 per cent. for these
industries as compared with 12s. 6d. per
£100 for agricultural insurance. There
waano real argument against the inclusion
of agricultural and pastoral workers in
the compulsory insurance against risk of
accidenta.

M=e. M. H. JACOBY : The object of
the Bill waa to provide compensation for
_workers in hazardous trades; therefore,
why include agriculture as a hazardous

trade ¥ If this were the only industry .

in the State, would any member say
the Bill wus necessary for protecting agri-
cultural workers on the ground that their
work wag hazardous ? It was only because
there were now many other occupations
which were hazardous tbat this Bill was
brought in. Tt would be as reasomable
to extend the Early Closing Act to the
agricultural industry !

Mz, Tavror: 8o we should.
~ Mg, JACOBY: The real motive of
this amendment in including agriculture
as a hazardous ocenpation was to obstruct
the passing of the Bill

Me. YELVERTON: The amend-
ment should be supported on the broad
ground of equal justice to all classes of
workers, no matter what might be the
nature of their employment. Members
should support the Bill on principle, and
not give way on a matter of expediency.
Class legielation was objectionable; and
if the agricultural and pastoral indus-
tries, which involved hazardous work,
were excluded from its operation, this
Bill would be in the nature of class legis-
lation. The mover of the Bill had
informed them that the definition of
“worker” covered all classes of workers.

How. W, H. James: Except agricul-
tural labourers.

Me. YELVERTON: There had been
some doubt in his mind as to whether the
definition included agricultural labourers,
and he would therefore support the
amendment. It had been said that the
small farmer would be ruined if he were
included in its scope ; but there were many
contingencies which, if notinsured against,
might ruin him. Let him insure against
the risk under this Bill. There was a
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of insurance. The premium was calculated
simply on the probable amount of wages
to be paid during the term of insnrance,
three, six, or twelve months, the matter
being adjusted at the end of the term.
Simultaneously with the introduction of
legislation of this kind in New Zealand a
gystem of State insurance was injtiated ;
and this Bill should be accompanied by a
system of State insurance here. If the
Bill were passed as it stood, an employer
would be liable to be sned under it, and
under the common Jaw, and under the
Employers Liability Act.

How. W. H. James: We were dealing
with this clause now.

Mgy, YELVERTON: Just so; and he
was dealing with the Bill as a whole.
Speculative actions might result.

Hown. W. H. Jamus : Was this in order?

TeE CHaRMan: The hon. member
wasg, perhaps, wandering a little.

Ms. YELVERTON: In supporting
the amendment, he was entirely unselfish ;
because, being a small orchardist and
farmer us well as a timber-mill manager,
he would come under the extended scope
of the Bill.

Me. T. HAYWARD: Many of the
small farmers, on whose behalf he would
oppose the amendment, did not employ a
siugle man regularly for a year; and it
was unfair to throw on them the burden
of compensation in case of an accident,
From 40 years’ experience of farming
in Western Australia, he was in a position
to say that many small farmers weras
worse off than their employees. He would
not object to the extension of the Bill to
large farmers and pastoralists. It was
plausible te say that small farmers could
insure; but a great many of them would
remain in ighorance of this legislation ;
and in any case they were not in a posi-
tion to afford insurance.

M=z. W. D. JOENSON : Representing
neither an agricultural nor a pastoral

constitugncy, but a mining constituency,
in which unfortunately accidenta, often
| fatal, happened every day, he would vote
' against the amendment, which though not.

“ designed to wreck the Bill might be

designed to delay the Bill. The amend-
ment was certainly delaying the Bill in
this House; and what was likely to be
the effect of it, if passed, in another place?

great deal of misconception ag to the mode « The Bill would very likely be shelved.
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Mz. P. STONE: This Bill should be
accompanied by a Bill for the establish-
ment of a system of State insurance, so
that smalt farmers and small employers
generally could insure their employees.
Insurance companies could not now be
induced to aceept the risk of labour on
small farms, or isolated mines. He spoke
from experience on this point. The pre-
sent Bill would therefore be opposed by
him until a system of State insurance had
been introduced.

Mr. G. TAYLOR: The amendment
would have bis support. Jt was a matter
of regret that hon. members should be so
passionately fond of class legislation as to
desire that pastoralists and farmers should
be excluded from the operations of this
Bill. The arguments against the in-
clusion of the fariner were certainly very
weak. It bad been pointed out by the
member for Albany that an emplover
could, for the sum of 18s. 9d., msure
three men for a term of one year.
If thare were no hazardous employment
in agriculture, the Bill would not press
on those engaged in that industry. As
to the statement about the amendment
being introduced with the object of
wrecking the Bill, his belief was the
amendment was moved in all sincerity
and all earnestness to protect each worker
throughout the State, no matter what his
empleyment was, and that was the
reason he (Mr. Taylor) was supporting 1t.
It was from this House that people
ghould expect democratic legislation, It
wag for this House to initiate useful
legislation, and for the other place to
have the blame of not allowing it to
become law. This House should not
mould its legislation to suit any other
place. He was strongly in favour of the
amendment, but was in this position:
that if the majority of the party of which
he was ome were in favour, through
espediency or anything else, of voting
against the amendment, he would have
to vote against it. He hoped that before
the amendwent was put they would see
their way clear to vote for it. He failed
to see that including the farmers and
pastoralists in the measure would tend to
wreck the Bill,

Mr. H. DAGLISH: If there was the
slightest chance of the Bill with this
amendment finding a place on the
statute book, he would be willing to
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support the amendment. He did not
doubt the sincerity of the member for
Perth (Mr, F. Wilson), and he did not
think it reasonable or fair that other
members should express doubts of that
hon. member’s sincerity, and then accuse
him of an intention to wreck the Bill.
In his opinion the effect of carrying
the amendment would undoubtedly be not
only to delay the passage of the Bill but
possibly to defeat it, and where was the
advantage of denying to nine-tenths of
the community legislation which would
be highly beneficial to them? Anxious
as we were to secure the recognition of
this principle on our statute book, it
would be wise to get what we could at
the present time and trust afterwards to
the working of the Act proving successful,
go that we might be able to show the
farmers by practical example that they
would not suffer by being included as
other industries hal been. He wounld
therefore vote against the amendment,
and for the limitation of this measure.
Hox, W. H. JAMES (Minister): The
clause as introduced appeared to him
to include nearly every industry. Tt
certainly did not include agriculture, nor
did the Act in New Zealand do so. The
member for Sussex (Mr. P. Stone), who
wanted farmers to be included in the Bill,
was one of those who voted for restricting
the operation of the Bill introduced by
the Government. One was glad to see
the bon. member had changed his opinion.
‘When we were dealing with Clause 4 on
this point, the House came to the con-
clusion that the clanse should be limited
to those occupations covered by the same
gection in the Sonth Australian Act, and it
was undesirable now to take ap one occu-
pation after another and by these indirect
methodsreally re-open the discussion which
had taken place. He did not think this Bill
should be extended to agricnltural laborers
in the manner suggested, but in the
South Australian Act there was a clause
providing that the Aect should extend
to agricultural labourers, and alse, he
thought, to pastoral labourers where
machinery was employed; and perhaps
that would meet the wishes of the mem-
ber for Perth (Mr. Wilson). If wecould
not extend the Bill over so wide a sphere
ag we desired, our next object should be to
make it as wide as possible. If weadopted
the suggestion the hon. member made,’
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we should be taking a very decided step
towards securing the rejection of the Bill.
He was glad members said they were in
favour of u system of State insurance,
and plad to hear that expression of
opinion c¢oming from quarters that one
did not look upon as being in favour of
very advanced democratic measures. He
hoped that when the time cume to show
by their vote they approved of that
principle they would do it.

Mr. F. WILSON: It was a duty to
ingist on this amendment going to a
division. As to the amendment wrecking
the Bill in the other House, he did not
know whether the hon. member (Mr.
Daglish} had consulted the leader of the
Upper House. The hon. member was
making a simple statement of which he
had no proof ; and one hoped hon. mem-
bers were not going to accept as a fact a
mere statement from a new member who
had sat in the Assembly for perhaps two
months. Were we going to accuse the
Upper House of political dishonesty ?
Because so many of them were interested
in the agricultural industry of this State,
were they going to try to throw out a Bill
of this kind if the measure would be in
the intevests of Western Australia? He
hoped not. If the Assembly were going
to pass Bills in fear and trembling as to
what might be the result in the Upper
House, 1t was albout time we stopped
legislating altogether. As to being a

convert to democratic legistation, he.

had in the past four or five years
taken part in legislation with his friend
the member for East Perth (Hon. W. H.
James). That member had always called
him the biggest Conservative, but he had
been in divisions with that hon. member
on measures which he had thought bene-
ficial to the people generally and best in
the interests of the State. If he did not
think a measure would be beneficial he
would fearlessly express his disapproval,
as he had many times done. He cared
for no class of people, not even his own
electors, as far as that was concerned ; if
convinced the motions he opposed were
not in the inferests of the peopls and
just, he would press for a division every
time.

Hown. F. H. PIESSE : When iz Com-
mittee in the House a few evenings ago
he referred to this matier, and said that
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had no objection to the Bill being
amended in the direction indicated by
the member for Perth (Mr. F. Wilson) ;
but in speaking for himself, of course be
was not speaking for others who were
engaged in agriculture. Iu regard to the
general class of farmers, there were men
who did not see much of this legisla-
tion and knew very little about insurance.
It would be a hardship on these men if a
claim for compensation were made under
the Bill: it might ruin some farmers.
The Bill was intended to apply to
hazardous employments, and those mem.-
bers who desired to see it become law
ghould be sutisfied with the progress
made, because in trying to grasp at a
shadow they might lose the substance. It
would be preferable to reject the amend-
ment, and see how the Bill would operate
in other industries, It was a new
principle; its application was full of
difficulty ; and the Bill would probably
have to be farther amended after the
experiment had been tried in this State.
Too much legislation was introduced.
The Employers’ Liability Act and many
other measures were in operation for the
protection of workers; and as these were
veally sapplementary to the prineiple of
this Bill, the principle of compulsory
insurance should not be pressed to the
utmost extent before we had any ex-
perience of its working in this State.
Farmers and pastoralists were not so well
able as were employers in other industries
to follow up legislation of this character ;
and we should afford them some protec-
tion by not including them in the Bill.
Mr. C. H. RASON : After discussing
this clause on two evenings, the Com-
mittee were as far off finality as before.
Bach speaker had lamented the waste of
time, and had diligently proceeded to
waste some more. (General laughter.)
The reason for applying this Bill to other
industries should operate also in the case
of agriculture; but it was well to go
slowly in experimental legislation. In
New Zealand the Act did not apply
to agriculture; nor was the principle
applied to agriculture in England when
the measure was first tried, though a year
later the principle was extended to
agriculture. That examnple of going
slowly should be followed here. If the
principle were found to work well when

s a large employer of farm lubour he | put in operation here, its application
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might then be extended ; but in the mean-
time he objected to its being applied to
agricalture.

Amendment put, and a division taken
with the following result:—

Avyes . e e 9
Noes ... 26
Majority against ... .o 17
AYES, NoEs,
Me. Bubchex Mr. Doglish
Mr. Qardiner Mr, Ewing
Mr. Hicks Mr. George
Mr. Hopkine Mr. Hostie
Mr. QOats My. Hayward
Mr. Thomns Mr. Higham
Mr, Wilson Mr. Ilingworth
Mr. Yelverton IMr. Jacoby
My, Connor {Teller). Mr. James
Mr. Johnson
Mr, Kingsmill
Mr. Leake
Mr. Nanson
Mr. O'Connor
Mr, Phillipa
Mr, Piesse
Mr. Rascn
Mr. Raid
Mr. Eeside
Mr. Sayer
Sir J, . Les Steers
Mr. Stone
Me. Taylor
Mr. Throssell
Me. Wallace
Mr, Gordon (Tellerv).

Amendment thus negatived.

Clause &s amended put and passed.

Clause 5—Cases in which employer
not liable:

M=z. WILSON moved that in Sub-
clause (b.) the words ‘* gross neglect or”
be inserted before “wilful,” to read:
“Is directly attributable to the (gross
neglect or) wilful misconduct of the
worker.” In regard to the previous
amendment, he was accused of being too
much on the side of the worker: in this
amendment he was moving on the side
of the employer, to improve the Bill
Members would not desire to compel an
employer to pay compensation for an
accident caused by the gross neglect of
the worker. (ross neglect might be due
to the carelessness of the worker.

M=. A. E. THOMAS: The amendment
would have his support.- The difference
between wilful misconduct and gross
negligence was that if a worker having
the care of machinery put himself in
such a position as to imcur serious risk
and without taking proper precaution,
that would be gross negligence ; but if he
put himself there deliberately and with-
out necessity, getting injured as a conse-
quence, that would be wilful misconduct.
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Hon. W. H. JAMES: The English,
New Zealand, and South Australian Acts
contained u similar provision to this, the
words being rather stronger, ' seriously
wilful misconduct.”” He just mentioned
it to show that the words * wilful mis.
conduct” did appear in legislation of this
kind, at the same time expressing his
opinion that a workman should be dis-
qualified for redress if guilty of gross
negligence.

Amendment put und passed, and the
clause a8 amended agreed to.

Clause 6—agreed to.

Clause 7—Worker may claim compen-
sation under this Act or take independent
proceedings :

Mr. WILSON: Would the member
in charge of the Bill (Hon. W. H. James)
explain whether the workman could sue
under this measure, and under the common
law, and under the Employers Liability
Act?

Hon. W. H. JAMES: The Workers’
Compenzation Bill was introduced with
the intention of giving compensation to
the worker, where there was no actionable
negligence in the employer. At common
law the right was given to sue under
certain conditions, . the right being, of
courge, somewhat lmited owing to the
fact that the employer frequently em-
ployed a manager; and because that
manager was a fellow servant, the rights
of the employees against the real
employer were somewhat limited. Then
came the Employers’ Liability Act, which
again was based on negligence and
required unegligence in the employer,
though it somewhat extended the common
law liability, by providing that, under
certain conditions, the employer was liable
for the negligence of his manager or the
person he placed in superintendence. As
the law stood to-day, the worker had
redress where pegligence existed in the
employer. The main object of this Bill
was to provide that no existing rights
should be curtailed, and he thought no
member would think it right that they

should be curtailed. Clause 9 pro-
vided : —
If . . . anaction is brought to recover

compensation independently of this Act, and
it is determined in such action that the injury
is one for which the employer is not liable in
such action, but that he would have heen
liable to pay compensation under this Act,
the Court in which the action is tried shall
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assess such compensation and shall deduct
therefrom all the costs which have been caused
by the plaintiff bringing the action instead of
taking proceedings under thia Act.

Mr., WILSON: The effect would be
then that every case would first be brought
under the common law,

Mr. GEORGE: Why not make une
Act do for the lot ?

Hox. W. H. JAMES: Everywhere
there were different Acts dealing with
these different subjects; and why should
we attempt to deal with them in one Bill
here? TUnder Clause 9 the employer
would have s guarantee which he had not
now, thet hefore an action was brought
at common law, or under the Employers’
Liability Act, there should be a good
cause of action. At present the plaintiff
in an action under the common law or
the Employers’ Liability Act had, as a
rule, nothing to lose ; but under this Bill
he would have £400 to lose. The
employer's complaint at present was not
that he was unduly barassed by litigation,
but that he was unduly harassed by
litigants who could not pay costs if the
employer succeeded. The employer's
Frieva.nee now was, practically, harassing
itigation by impecunious litigants. Under
this Bill every man injured bad a right
to compensation up to £300 or £400,
according to schedule. He bad not that
right at present, and uuder this Bill he
would sacrifice it to a certain extent by
bringing an action under the Employers’
Liability Act, or under the common law.
Therefore this Bill gave the employee
reason to be careful in bringing an action
under the comwmon law or Ewmployers
Liability Act.

Mg. Tromas: What was the limit
under the Eraployers’ Liability Act ?

Hown. W. H. JAMES: Three years’
wages.

Mer. TEOMAS: And under the Mines
Compensation Act?

Hox. W. H. JAMES: There was no
limit at all.

Mg. Tuomas: And under the common
law?

Hox. W. H. JAMES : No limit at all.

Mg. Taomas: There was great risk of
speculative actions under this Bill.

How. W. H. JAMES: Actions ceased
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to be speculative when the plaintiff had
something tolose. If he endeavoured to |
get something more thau this Bill gave ; believe the bulk of the workmen wanted
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him, he would lose what the Bill did give
him by having to pay costs which he had
wrongfully caused the employer to incur.

Mr. W. J. GEORGE: The tendency
of legislation vecently introduced here
would be to cause all employers to Lelong
to a union, and all employees to become
unionists. Employers were told, in con-
nection with this legislation, that a
benefit resulting to them would be that
instead of having actions by isvlated
individuals brought against them, the
case of the individual would be taken up
by the uwnions, and the security to the
employer if successful in an action brought
against him, would be the funds of the
union, and the responsibility of the
officers of the union. That being so, he
could not understand why it was neces-
sary to provide more than one means by
which an injured workman could obtain
his right. The object of the member for
East Perth (Hon. W. H. James) was not,
of course, to throw such a burden on the
employer that it would become almost
criminal to employ a man in any sort of
employment; but the legislation tended
that way. Many of the smaller employers
could not stand being shot at first in one
action and then in another.

Hox. W. H. James: The small

. employers were liable to that now.

Mg. GEORGE : Tt appeared that the
workman could sue under the common
law, or under the Employers' Liability
Act, and then “come again” under this
Bill; and we were told that the employer
could be recouped his costs in the action
in which he was successful out of the
compensation to be paid to the workman
under tbis Bill. But why should an
employer be shot at more than once ?

Hon. W. H. James : He would not
be shot at more than once: the action
would be settled under this Bill in the
same proceeding. Supposing an action
brought under the common law, or under
the Employers’ Liability Act, failed, the
Judge at the frial would assess damages
under this Bill.

Mg. GEORGE: As it appeared to
him, and as he understood the member
for Bast Perth, the employee could under
this Bill bring an action first under the
Emplovers’ Liability Act, or under the
common law, and then, if unsuccessful,
under the present measure. He did not
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to come down on their emplover every
time. If people were to have different
- shots at the employer in this sort of way,
he did not see where the fairness came in,
andthe trend of this legislation would be to
reatrict emnployment pretty considerably.
Ii might be all right with regard to the
mining and timber industries, and in bhis
own trade. He was not speaking with
any personal feeling for himself at all,
but he was interested and had been
interested in the establishment of as
meny manufactories as he could get in
this State; not pecuniarily, but because
he liked to see men start little bits of
industries and build them into factories.
He wanted to see the imports of this
State go down, and they could not go
down unless we started these manufac-
tories. There were over a hundred of

these manufactories in this State employ- |

ing perhaps two or three hands up toa
hundred or so, and he did not want to
see anything thrown on those men that
would have the effect of paralysing or
curtailing their business. Reference had
been made to his advertising hiz own
business, but where was the difference
between a man not ashamed of his trade
and a gentleman who was making busi-
ness in his profession every day ?

Hon. W. H. Jamzs: The hon. member
should not 1nake dirty insinuations.

Mz. GEORGE: Talk about dirty
inginuations! The hon. member made
out that he had no brains, and one of his
colleagusas tried to make out that he had
no honesty, but that member was glad to
get away from that. The Bill could be
reconsidered, and if he could see that he
could alter it, he would do so.

Me. R. HASTIE: We could not, if
we wished, abolish the right a man had
at common law, and if it was wise, as he
believed, that an Employers’ Liability
Act should exist, surely we ghould not
deprive & man of the right to sue wnder
that Act. If an employer acted in such
a way ag to cause wilful extreme danger
to any of his servants, that employer
ought to be punished. If a man
happened to make a mistake in bringing
an action, it was only fair that the
tribunal should say, **You have not
proved negligence, but you are entitled
to compensation upder the Workmen's
Compensation Act.™ Reference had been
made by one member to what he said was

[1 OcroBee, 1801,
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the intention of the framer of the Bill to
bring forward measures which would tend
to increase the business of lawyers, bub
one of the clauses of the Bill enabled
cases to be taken into the County Court,
and deprived certain lawyers of a very
lucrative practice,

Mz. C. H. RASON: Clause 7 did not
inflict any injustice on the employer. It
was certainly not open to the interpre-
tation that the emplover could be shot at
twice, and a verdict obtained against him.
The very Court to which a man took his
action decided the issue, and if a man
took his action into the wrong Court
the Court maleted him for so doing.
Certainly the measure was for the benefit
of the employer.

Me. F. WILBON: There seemed to be
some justice in the contention that if an
employee was injured and failed to
recover or prove his case in common law,
for instance, he should still be able to
have 4 verdict under this Bill, but he
wished to point out that it opened the
door to these speculative lawyers of which
we had had so much complaint recently.
The limit being £400, there was the
inducement for speculative lawyers who
were in the habit of taking up claims of
this sort for the purpose of getting costs.
He failed to see why the Employers’

i Liability Act should not be repealed,

consequent on pussing this Bill as only
few cases were brought under it, nine out
of ten such cases being brought under
the comwon law or the Mines Regula-
tions Act, the amount of compensation not
being restricted as under the Employers’
Liability Act. This Bill would cover
the whole ground, the only difference

! heing the limit of £400 instead of three

years' salary. Speculative lawyers would
recommend their clients to proceed under
the other Acts, by which larger damages
might be recovered than under the limit
of this Bill.

How. W. H. JAMES: The Bill might
be recommitted for amendment in the
direction suggested if a mode of doing it
could le found.

Clause put and passed,

Clauses 8, 9, and 10—agreed to,

Cluuse 11—Time within which notice
to be made and claim given:

Me. R. HASTIE: Sub-clause (&.) re-
quired the claim to be within six months
after the accident, or within nine mmonths
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in case of death. The previous sub-
clause said the claim must be made
before the worker voluntarily left the
particular employment. A man engaged
in & hazardous oecupation might say he
would not work there any more, after an
accident had occurred ; and in that way,
having voluntarily left the work, he might
he debarred from bringing his action for
compensation.

Mge. F. WILSON : There should be no
claim allowed if so long as six months
elapsed lefore bringing the action, or
nine months in the case of death.

How. W. H. JAMES: This provision
was similar to that in other Acts of this
nature. Cases might arise in which it
would be an injustice to tie down the
claimant to the limit of six or nine months
as in Sub-clause (3.). There should be a
discretionary power for a Judge to say
that the absence of notice within the time
limit should not be a bar in cases where
the bar would be a hardship.

Mr. W. J. GEQORGE moved, as an
amendment in Sub-clause (b.), line 2, that
“gix " be struck out with a view of insert-
ing the word “ three™ in lieu.

Mg. TayLor: A very liberal idea!

Mer. GEORGE: Clanse 14 provided
that the contractor and the sub-contractor
in any work on wkich labour was empolyed
should both be deemed to be employers
of the worker in each case. An accident
might oceur in the work of a sub-
contractor, and be regarded as a trifling
affair at the time; yeb six months after-
wards a worker might bring an action for
compensation, and the sub-contractor
having finished his work and lefL the
locality, the contractor might have to bear
the brunt of the action, although not
concerned in the accident when it occurred.
This would not be fair.

[No guorum present.

uworum formed.]

Mr. GEORGE : Sub-clause 3 provided
that an employer should not be prejudiced
in his defence by any defect or inaceuracy
in any notice, if due to a mistake or other
reasonable cause. The same should apply
to the other kind of case he had cited.
Justice and liberality required that a claim
for compensation in a case of accident
should be brought to an issue quickly.
The compensation became a first charge
on the employer’s property until it was
proved whether he was liable or not; and

Bells rung;
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the difficulties of the employer becume
greater the longer the time given the
workman to sue.

Mr. WILSON: The arguments of the
hon. member (Mr. George) were very
sonnd, and required very grave con-
sideration; but a month would not be
reasonable. He would be in favour of
substituting three and six months for six
and nine months respectively. Threa
months would allow 2 man injured suffi-
cient time to recover and consult a
solicitor and make his claim ; and in case
of death, six months would be ample time
for the relatives to sue in. Tt should be
remembered that very few cases under
this Bill would be defended. In nine out
of ten, the employer would give way,
thinking he might as well pay without
the costs of litigation, as he would have
to pay in any case.

Hon. W. H. JAMES: Sub-clause {a.)
dealt with the question raised by the
member for the Murray (Mr. George),
who had peinted out that unless an
employer received notice of an acci-
dent, he might find himself suddenly
brought face to face with a claim which
arose six or nine months earlier. Sub-
gection (b.) simply deslt with the time
within which a claim must be made.

Mg. Georag: It had been pointed ont
by him how the provision would affect a
sub-contractor.

Hown. W. H. JAMES: In regard io
claims for compensation, if notice of
action were given, then of course the
employer would make provision agwinst
that contingency, being at any rate aware
of it just as much as if a claim were
made. A man might be lying injured in
hospital, or might be beyond the reach of
the post, and so upable to make his
claim. A man who had made a claim
should be in a position to go on with it
at once.

Mr. GEoreE: Say three months and
aix months, as suggested.

Hon. W. H. JAMES: The Bill pro-
vided six months in case of aceident, and
nine monthe in case of death. Person-
ally, he thought it should be rather the
other way about.

MEe. GeoreeE: Nou; because relatives
might not be able to trace a death quickly.

Hon. W. H. JAMES: TUniless the
relatives were depeé@dants, they would
have no claim for compensation; and if
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they were dependants, they would very
soon kmow of the death. He saw no
reason why a longer time should be
allowed in case of death, than in case of
accident. Three months was too short a
time. It had to be borne in mind that if
the time for giving notice were very short,
the courts might adopt the practice of
extending the time, as they had power to
do. Six months would not be an
unreasonable time so long as the pro-
vision of Sub-section (a.), that notice
must be given promptly, were retained.

Mz. Grorge: Clause 14 applied
especially to sub-contractors for build-
ings, and s0 on; and wages could be
impounded.

Hox. W. H. JAMES: It might
happen that a contractor settled up with
a sub-contractor, and then a claim arose
later. How the provisions affected the
question of wages was not clear to him.
Of course if a provision were made that
one would not pay anything until six
months had elapsed, well and good.

Me. W.J. Georae: Then the employees
would not get their wages.

How, W. H. JAMES: If ohe were
going to make a contract with a sub-
contractor, and had in mind the difficulties
of this clause, he would insist upon the
sub-contractor insuring against all these
risks.

Me. A. E. THoMas : State insurance.

Hon. W. H. JAMES: That might

come in due course. In regard to this
fub-cla.use, six months would not be too
ong.
' l\%n. F. WILSON: It would be wise
to bring the times down to three months
and six months, and insert a clause
giving the employer power to hold a
sufficient swin of money to meet any
claims for accident, unless provided for
by insurance.

Me. A. E. THOMAS: If the members
behind him (Labour Party) were not
satisfied with.six months he would sup-
port any longer period, but he wanted to
see the time limit made absolute. Cases
had been brought, and in mapy instances
the time limit was wot complied with.
In only one case that he was aware of
had a Judge of the Supreme Court of
Western Australia given an opinion in
favour of the defendant. That case was
one of his own, and the result was that
his Corapany had to go abead with an

[1 Ocroner, 1901.]
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appeal on the matier, because the other
side claimed that the giving of that
opinion by the Judge prejudiced the
jury.

Mr. W.J. GEORGE said he was quite
willing to accept three months and six
months. The member for Perth (Mr.
Wilson) suggested that a clause should
be put in by which the employer could
practically impound the moneys due to
the sub-contractor, to meet any claim for
any accident which might happen. That

. would be a just thing, but it would

probably mean that the men employed by
the sub-contractor would not get their
wages.

Mg. F. WiLson: The men would have
the first lien.

Mr. W.J. GEORGE: In that case the
Bill would act unjustly upen the man for
whom the work was being done. The man
primarily responsible was the man for
whom the work was done. The whole of
the State should be respensible He
thought Clanse 3 fair. A man might be
working in this State and supporting
people in the other States, and those
people might wait for information and
not get it.

Mgz. Tromas: Then a better definition
of Clause 3 was needed.

Me. W, J. GEORGE: Exactly. He
was not opposing this amendment for the
purpose of upsetting the Biil, for he
wanted the measure to go through. He
would withdraw his other amendment. if
he could, and make the times three months
and six months.

Ameodment put and negatived,

Me. JACOBY moved that progress be
reported.

Motion put and negatived.

Hox. W. H. JAMES moved, as an
amendment in Sub-clause (3.), that the
the word “mnine” in the last line be
struck out, and “six ” inserted in lien.

Me. GeoreE: Better leave it now.
The Committee evidently wanted the pro-
vision to stand.

Hon. W. H. JAMES: Having agreed
that nine months was too long a period
to allow, he submitted the amendment.

Amendment put and passed.

Me. A. B. THOMAS moved that Sub-
clause 3 be struck out.

Amendment put and negatived.

Clause as amended put and passed.

Clause 12—Form and service of notice:
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M=r. RASON moved, as an amendment,
that the following be inserted, to stand as
Sub-clauses 3 and 4:—

(3.} The notice may be served by post by a
registered letter addressed to the person on
whom it ie to be served at his last known
place of residence or place of business.

{4.) The notice, if served by post, ahall be

deemed to have been served at the time when
the letter containing the same would have
been delivered in the ordinary course of post:
and in proving the service, it shall be sufficient
to prove that the notice was properly addressed
and registered.
The interpretation of what was meant by
“notice " should appear in the Bill, and
pot have to be sought for in some other
Act.

Amendment pul and passed.

Me. WILSON (referring to Sub-clause
8 as printed in the Bill} moved that the
following words be added :—** Or manager
for the time being of the work upon
which the worker is employed.”

Hox. W. H. JAMES: Notice of this
amendment should have been given, so
that it might be considered. That was
the practice elsewhere in regard to amend-
ments, and it should be the practice here.

Mr. WILSON : The Minister in charge
of the Bill had said he would oppose the
amendment, and that therefore it ought
not to be moved.

How. W. H. James: No, no.

Me. WILSON: No doubt the direction
to communicate with the Crown Solicitor
was clear and plain t0 members; but
navviea working at the head of the line
knew nothing of any Crown Solicitor.
They knew the ““boss,” the wnanager of
the works, and they should be allowed to
serve notice on him. The unions would
gee to it that the men knew of their right
to make a claim.

On motion by the Hon. W. H. James
progress reported, and leave given to sit

again.

ADJOURNMENT,

The House adjourned at six minutes
past 11 o’clock, until the next day.

n

[COUNCIL.)

Midland Railway.

Legislatibe @ouncil,
Wednesday, 2ad October, 1901,

Puperpresented— uestion: Midland Railwny Compnuy,
otion: Midland Hailway Company,
r.oIn uu-e—Paper (Plan) : Crown Lande Granted in
Pe'rth Digtrict, kow — Buneh Fires Bill, third
ug—Roads and Streets Closure Bill, third
reudmg-—-‘[.m.nd Druinage Amendment B:u third
reudmg—l’resbmn Church of Australia Bill,
Act Amendment Bill, Recom.

mittal, progrees—Ad]ournment.

Tre PRESIDENT took the Chair at
4-30 o’clack, p.m.

PrAYERS.

PAPER PRESENTED.
By the MixIsTER FoR LaANDS: Annual
Report of Governors of High School.
Qrdered to lie on the table.

QUESTION—MIDLAND RAILWAY
COMPANY, PARTICULARS,

Hon. R. 8. HAYNES asked the
Minister for Lande : 1, What agreement,
if any, exists between the Government
and the Midland Railway Cowmpany of
W.A,, in connection with the payment for
the use of Government wagons carrying
goods over their private line. 2, What
amounts have been collected from the
Midland Railway Company of W.A.
during the past six years for the hire of
such wagoms, on what date were they
collected, and how were the amounts
caleulated and arrived at. 3, Why are
these dues not collected and paid to the
Consolidated Revenue monthly. 4, Have
the officers and wages employees of the
Midland Railway Company of Western
Australin been exnmined, and do they
hold certificates of competency similar
to those held by Government Railway
officers and wages employees; if not, why
not. &, If it 1s a fact that there are at
present no professional officers in charge
of the Permanent way and Locomotive
Branches of the Midland Railway Service,
and that risks are run thereby. 6, If
the Minister will take early action in this
regard in the interests of the travelling
public.

Tre MINISTER FOR LANDSreplied :
—1, No such agreement exists. 2, Not
any. 3, The existing Regulations do not
authorise the collection or payment of
running charges to or from the Govern-
ment and Midland Railways. 4 and s,



